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DECLARATION OF RESTRICTIONS
' FOR
_ CREEKSIDE: THE COUNTRY COLLECTION
CREEKSIDE COMMUNITY MASTER ASSOCIATION

THIS DECLARATION is made this 4th day of August, 1982,
by ONTARIO PLANNED RESIDENTIAL DEVELOPMENT JOINT VENTURE, a gen-
eral partnership, its successors and assigns, hereinafter refer-

red to as the "Declarant."

RECITA AL S:

A. Declarant is the land developer of,'and has an
interest in that certain real property ldéated in the City of
Ontario, County of San Bernardino, State of California, more
particularly described in Exhibit A attached hereto and incorpo-
rated ﬁerein by this reference (hereinafter referred to as the
"initial Covered Property") and that certain real property de-
scribed in Exhibit B attached hereto aﬁd incorporated herein by
this reference (héreinafter referred to as the "Annexation Prop-

erty"), which-may from time to time be annexed to and become a -

.~ -_.._part of the Covered Property pursuant to--the provisions-of-this- - -

Declaration.

| B. Declarant desires to create and develop the ini-
tial Covered Property and the Annexation Property as é planned
residential community more commonly known as "CREEKSIDE: THE
COUNTRY COLLECTION" (hereinafter sometimes referred to as the
"Community"), consisting of attached and detached single-family

dwellings, together with recreational amenities, extensive land-
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scaping and other improvements whi;p shall be hg?einafter colt
lectively referred to as "Cémmunity Facilities," as more fully
described and defined in Article I below. The Community shall be
developed in accordance with the City of Ontario, Creekside
Planned Residential Development Specific Plan No. 2168-SP, as
the same may be amended from time to time.

C._ Declarant deems‘it désirable to impose a general
plan - for the orderly development, maintenance, protection, use,
occupancy and enjoyment of the Community and to establish, adopt
and impdse certain covenants, conditions, restrictions, eése—
ments, reservations and charges (hereinafter collectively refer-
red to as the "covenants") upon the Community for the purpose of
enforcing, protecting and preserving the value, desirability and
attractiveness of the Community and enhancing and maintaining
the quality of life within the Community. .

D. Declarant deems it desirable for the efficient
enforcement, protection, managemeht and préservation of the
value, desirability and atﬁractiveness of the Community to cre-
aﬁe arnéhpfbfitAcérpbrtibn'torwhicﬁ éﬁali Bé deiegated and as-

' signed the powers of (1) managing the Community, (2) owning,
maintaining and administering the Community Facilities for the
'p£ivate use of its Members, guests and invitees, and (3) admin-
istering and enforcing these covenants, conditions and restric-
tions, and collecting and disbursing the assessments and charges
hereinafter created. |

E. CREEKSIDE COMMUNITY MASTER ASSOCIATION, a master

homeowners association and a Nonprofit Mutual Benefit Corpora-
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tion, has been or will be incorpqrate@_un@ermthe laws of the
Stéte of California for the purpose of exercising the aforesaid
powers and functions.

F. Declarant will hereafter hold and convey title
to all of the Community, and any portion thereof, subject to
those certain protedtive covenants, conditions and restrictions

"set forth hereinbelow.

NOW, THEREFORE, Declarant agrees and declares that it
has established, and does hereby establish, a plan for the deyel-
opment, maintenance, protection, use, occupancy and enjoyment of
the Covered Property, and has fixed and does hereby fix the cove-
nants upon the Covered Property. Each and all Qf the covenants
shall run with the land and shall inure to the benefit of and be
bindihg upon: (1) Declarant, its successors and assigns; (2)
Merchant Builders, ag such term is defined in Article I below,
and their successors and assigns; and (3) all subsequent owners
of all or any portion of the Community, together with the grant-
. ees, successors, heirs, executors, administrators, devisees and

assigns of each of them.

ARTICLE I

DEFINITIONS

Unless the context clearly indicates otherwise, the following

terms used in this Declaration are defined as follows:

Section 1. "Annexation Property" shall mean and refer to that

certain real property described in Exhibit B attached hereto and
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incorporated herein by this reference, including all Improve-
ments copstructed thereon, all or portions of which may be annex-
ed to the Covered Property as set forth in the Article herein

entitled "Integrated Nature of the Covered Property."

Section 2. "Architectural Committee" shall mean and refer to
the committee(s) created pursuant to the Article hereof entitled

"Architectural Control."

Section 3. "Articles" shall mean and refer to the Articles of
Incorporation of the Master Association as filed in the Office
of the Secretary of State of the State of California, as such

Articles may be amended from time to time.

Section 4. "Assessments" - the following meanings shall be giv-

en to the assessments hereinafter defined:

"Regular Assessment" shall mean a charge against such Owner (as
defined herein) and his Lot (as defined herein), representing a
portion of the Common Expenses (as defined herein) of the Master

‘Association.

"Special Assessment" shall mean a charge against’a particular
Owner and his Lot, directly attributable to the Owner, to reim-
burse the Master Association for costs incurred in bringing the
Owner and his Lot into compliance with the provisions of this |
Declaration, the Articles, By-Laws or Master Association Rules
(as defihed herein), or any other charge designated as a Special

Assessment in this Declaration, the Articles, By-lLaws or Master
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Association Rules, together with any amount due the Master Asso-

“ciation based upon disciplinary proceedings against an Owner

pursuant to the provisions of this Declaration.

"Reconstruction Aéseésmeﬁt” shall mean a charge against each
deér and his Lot repfesehtihg a portion of the cost to the Mas-
ter Association for reconstruction of any portion or portions

of the Community Facilities (as defined herein) or any portion
of the Covered Property pursuant to the provisions of this Decla-

ration.

"Capital Improvement Assessment" shall mean a charge against
each~0wner and his Lot; repfesenting a portion of the cost to
the Masfer Association for instaliation or construction of any
capital Improvements on any of the Community Facilities whiqh
the Master Association may from time to time authorizé pursuant

to the provisions of this Declaration.

Section 5. "Board" shall mean the Board of Directors of the

Master Association. ... . SR

~ Section 6. "By?ﬁaws”_sﬁéll mean and refer té-the By-Laws of the

Master Association, as adopted and approved by the Board of Di-

rectors, as the same may be amended from time to time.

Section 7. "City" shall mean and refer to the City of Ontario,

California, a municipal corporation of the State of California.

Section 8. "Common Expenses" shall mean and refer to the ac-

tual and estimated costs of:

CREEKSIDE MASTER -5-



(a) ownership, maintenance, management, operation,
repaif ahd'réplaéemént;of-the Community Facilities, and all
other areas on'the Covered Property which are»maintained
by the Master Aséociation; |

(b) .unpaid Spéciai, Réconstfuction-énd Capital Im-
provement Assessﬁents;

(c) maintenance by the Master Association of areas
within the public right-of-way of public streets in the
vicinity of the Covered Property as provided in this Decla-
>ration; | o |

(d) cééts of management and administration of the
Master Association, inclﬁdiﬁg;.but-not'limited to, compen-~
sation paid b& the Master Aséociation to managers, accoun-
tants, attorneys and employees;

(e) the costs of utilities,-trash pickup and dispos-
al, gardening and other services benefiting the Owners and
their Lots to'the extent such serviceé are paid for by the

Master Association;

(f) the costs.of fire, casualty, liability, worker's

_cbmpéhéaéibn,'fi&eiity anéAotﬁer_insurance coveriﬁg tﬁe
Community Facilities;
(g) the costs of any other insurance obtained by the
Master Association;
(h) reasonable reserves as deemed appropriate by the
Board; ' -
(i) the costs of bonding of the members of the Board,

-any- professional managing agent or any other person handl-
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ing the funds of the Master Association;

(i) taxes paid b§_théiMasteﬁ:Associafﬁon;

(k) amounts paid By the Master Association for dis-
charge of anyllien or éncumbrances levied against the Com-
munity Facilities or porti&ns'theréof;‘

(1) costs incurred by fhe Architectural Committee
or other committees of the Master Association; and

(m) the costs of any other item or items designated
by, or in accordance with, other expenses incurred by thg
Master Associatibn for any reason Qhatsééver in connection
with the Community Facilities, this Declaration, the Arti-
cles or the By-Laws or in furthefance of.tﬁé pﬁrpoéés of
the Master Association or in fhévdischarge of-any obliga-

tions imposed on the Master Association by this Declaration.

Section 8. "Community" shall mean and refer to the initial Cov-
ered Property and all Improvements located thereon, and all por-

tions of the Annexation Property which are annexed to the Cov-

_ered Property pursuant to the Article herein entitled "Inte-

‘grated Nature_ of the Qoyeredhﬁﬁoﬁerty."m- - o e e

Section 10. "Community Facilities" s%all mean all real and per-
sonal property and the Improvements o&ned at any time by the
Master Association for the common use and enjoyment of the Mem-
bers, or over which the Master Association has an easement for
the use, care and maintenance thereof, including, without limita;
tion, any private storm drains, private streets, private utili-

ties, private -parks, public rights of way, drainage swales, peri-
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meter lot walls'and fences, monument signs, main entrance
bridge, open spaces, trails and slobes, andiwﬁiéh,"bﬁ”ormbefore~
the date of ﬁhe first conveyance of a Lot to an Owner, shall be
that certain property described on Exhibit C attachéd hereto and
incorporated herein by this reference (the "initiaixcdmmunity |
Facilities"). All addifional Community Facilities not a part of
the initial Community Facilities shall be annexed to the Covered
Property by recordation of Notices of Annexation pursuant to the
Article of this Declaration entitled "Integrated Naturé of the
Covered Property.'" Declarant shall convéy the Community Faéili—v
ties to the Master Association free of all liens and encum-
brances ekcept current real property taxes (which taxes éhall bev
prorated as of the date of conveyance), title exceptiéns of rec-
ord and the covenants, conditions, reservations and restrictions

contained in this Declaration.

Section 11. "Condominium" shall mean an estate in real property
as defined in Section 783 of the California Civil Code, or any

similar California statute hereinafter enacted. -.

Section 12. ”bondominium Project" shall mean and refer to one

(1) or more Lots within the Community, developed as Condominiums
as defined in Section 1350 of the California Civil Code, or any
similar statute hereinafter‘enacted, and annexed to the Covered
Property in accordance with the Article herein entitled "Inte-

grated Nature of the Covered Property."

Section 13. "Condominium'Unit" shall mean and refer to the ele-
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ments of a Condominium which are not owned in common with the
Owners of other Condominiums in the Covered Property, said Uhitgf
being more particularly described and set forth in the condo-

minium plan.

Section 14. "Covered Property" shall mean and refer to all the

real property described on Exhibit A hereto and, subsequent to
the annexation thereof pursuant to the Article of this Declara-
tion entitled "Integrated Nature of the Covered Property," any
Annexation Property which shall become subject to this Deélara—

tion as described in Exhibit B hereto.

Section 15. "Declarant" shall mean and refer to ONTARIO PLANNED

RESIDENTIAL DEVELOPMENT JOINT VENTURE, a general partnership,
and to any person or entity acquiring all or a portion of of
Declarant's interest in the Community (including all of Declar-
ant's rights and obligations as created and established herein),
pursuant to a written assignment from Declarant which is record-

ed in the_bfficerof”thé denty Recorder for San Bernardino Coun-

~ ty, cCalifornia.

Section 16. "Declaration" shall mean and refer to this Declara-

tion of Restrictions, and to any and all amendments or supple-
ments thereto, recorded on the Covered Property in the Office of

the County Recorder for San Bernardino County, California.

Section 17. "Dwelling" as used herein is a generic term used to

CREEKSIDE MASTER -9-



refer to a residential dwelling and related Improvements as may
be. constructed on the same Lot, without regard to whether said
dwelling is an attached or detached single-family residence, or

a Condominium as defined in this Master Declaration.

Section 18. "Election Committee" shall mean and refer to the

committee provided for in the Article hereof entitled "Member-

ship."

Section 19. "Exhibit" shall mean and refer to those documents

so designated herein and attached hereto and incorporated herein
by this reference.

o3

Section 20. "Federal Agencies" shall mean and refer to collec-

tively oné or more of the following agencies and the following
letter designation for such agencies shall mean and refer to
respectively the agency specified within the parentheses follow-
ing such letter designation: FHA (Federal Housing Administra-

tion), FHLMC (Federal Home Loan Mortgage Corporation), FNMA (Fed-

eral National Mg;£§ééé Association), GNMA (Government National

Mortgage Association), and VA (Veterans Administration).

Section 21. "Improvements" shall mean and refer to all Struc-

tures (as defined herein) and appurtenances thereto of every
kind, including Dwellings (as defined herein), garages, car-
ports, parking areas, sidewalks, driveways, fénqes, walls, re-

taining walls, perimeter lot walls, tennis courts, recreational

CREEKSIDE MASTER =10~



area and related equipment)‘stg;ryays, landings, decks, patios,
swimming pools, jacuzzis, exterior air conditioning and water
softening fixfures or equipment, poles, signs, hedges, wind-
breaks, trees and other landscaping then in excess of six (6)

feet, or which can grow to a height in excess of six (6) feet.

Section 22. "Institutional Mortgagee" shall mean and refer to
a Mortgagee which is a bank or savings and loan association or
esfablished mortgage company, or other entity chartered under
Federal or State laws, any corporation or insurance company,
any Federal or State agency, or any other institution specified
by the Board in a recorded instrument to whom a mortgage is

made, and shall include a beneficiary under a deed of trust.

Section 23. "Lot" shall mean and refer to a lot shown on any

recorded final tract map or a parcel shown on any recorded par-
cel map affecting all or any portion of the Covered Property,
and to all Improvements which may, from time to time, be con-

.Stfucted thereon; provided, however, "Lot" shall not include any

Commuhi%§wf§6{1iﬁies or ény real propérty owned or leased by a
Maintenance Association'for the common use and enjoyment of its

members. "Lot" shall also mean any Condominium.

Section 24. "Maintenance Association" shall mean and refer to

any association incorporated under the applicable laws of the
State of California, or any unincorporated association, which is

formed to facilitate the maintenance and operation of any por-
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time to time.

N

tion of the Covered Property which is either owned in common by

the Owners who are members of such association or which is owned

by such association for the benefit of the Owners who are its
members, to enforce or administer any declaration of restric-
tions recorded by Declarant, other than’those contained herein,
or in a Supplementary Declaration (as defined herein) recorded
by a Merchant Builder (as hereinafter provided) which may be

applicable to a particular portion of the Covered Property.

‘Section 25. "Master Association" shall mean and refer to CREEK-

SIDE COMMUNITY MASTER ASSOCIATION, a nonprofit mutual benefit
corporation, incorporated under the laws of the State of Cali-

fornia.

Section 26. "Master Association Rules" shall mean rules adopted

by the Board of Directors, for and on behalf of the Master Asso-
ciation, pursuant to the Article hereof entitled "Duties and

Powers of the Master Association," as they may be amended from

Section 27. '"Member" shall mean and refer to every person or
entity who qualifies for membership pursuant to the Article of

this Declaration entitled "Membership."

Section 28. "Merchant Builder" shall mean and refer to any indi-

vidual, partnership, joint venture, corporation or other entity,

other than Declarant, to which Declarant conveys any portion of

CREEKSIDE MASTER -1l2-~



tﬂe Covered Property or Annexation Property for the purpose of
-constrﬁcting_Dwel}ings and relatea Iﬁpro&ements.thereon for re-
sale to members éf the general public. Subject to the reserva-
tion of voting rights as provided in the Article herein entitled
"Membership,f a Merchant Builder shall be deemed to be an Owner
(as defined herein) of all Lots it owns and shall be subject to
all of the rights and obligations of an Owner as provided for in

this Master Declaration, the Articles and By-Laws.

Section 28. "Mbrtgagé" shall mean and refer to any duly record-

ed mortgage or deed of trust encumbering a Lot.

Section 30. '"Mortgagee" shall mean and refer to the mortgagee

under any mortgage and shall include the beneficiary of a deed
of trust. A "First Mortgagee" shall refer to a Mortgagee whose
Mortgage has priority over any other Mortgage encumbering a spe-

~cific Lot.

Section 31. "Mortgagor" shall mean a person or entity who mort-

gages his or its property to another, i.e., the maker of a mort-

gage, and shall include the trustor of a deed of trust.

Section 32. "Notice of Annexation" shall mean those certain

declarations of restrictions, or similar instruments, annexing
any Annexation Property to the Covered Property and extending
the plan of this Declaration to such additional property as pro-

vided in the Article of this Declaration entitled "Integrated

CREEKSIDE MASTER -13~



" "Final Subdivision Public Report has been issued by the Califor-

Nature of the Covered Property."

Section 33. "Organizational Meeting" shall mean and refer to

the first annual meeting of the Master Association, as more

fﬁlly_describéd hérein and in fhe By-Laws.

Section 34. "Owner" shall mean and refer to one or. more persons
or entities who are alone or collectively the record owner of

a fee simple interest of record to a Lot which is a part of the
Covered ?roperty, including Deélafanﬁ and any Merchant Builder,
or the vendee under an installment land sales contract which is
recorded in thé Offiéial'ﬁecordé of San Berhardino County, and
which is communicated to the Board éf Directors of the Master
Association, but excluding those having such interest merely as

security for the performance of an obligation.

Section 35. "PhaSe" shall mean and refer to one or more Lots

within the Community improved with Dwellings which is (are) an-
‘nexed toAthé Covered éfoperty as provided herein and for which a

nia Department of Real Estate.

Section 36. "Planned Development" shall mean and refer to one

(1) or more Lots within the .Community, other than a Condominium
Project, which is defined as a planned development in Section
11003 of the California Business and Professions Code, or any

similar statute hereinafter enécted, and annexed to the Tovered

CREEKSIDE MASTER -14-
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Property in accordance with the Article herein entitled "Inte-

grated Nature of “the Cove?gd_Property.ﬂ

Section 37. "Structure" shall mean and refer to collectively

the Dwelling and to-any improvemeht erected,.cbnstructed, placed
or installed, (a) upon the poftion of a Lot between the front or
side of a Dwelling and the contiguous street; (b) upon the por-
tion of a Lot behind a Dwelling and of a héight of.three (3)
feet or more above the established ground level; or (c) adjacent

to Community Facilities of any nature.

Section 38. "Supplementary Declaration" shall mean and refer to
any declaration of restrictions recorded by Declarant or by a
Merchant Builder on all or a portion of the Annexation Property
owned by Declarant or by such Merchant Builder; provided, how-
ever, that the covenants and provisions set forth in such Supple-
mentary Declaration shall not conflict with the covenants and
provisions set forth in this Declaration. In the event of any
conflict between any Supp}émentary’Declaration and this Declara-
tion, this Declaration shall controcl. ~The Supplementary Declara-
tion may impose such further covenants, conditions, restric-
tions, easements, reservations, liens and charges as Merchant
Builder may deem advisable, taking into account the partiéular‘
nature and requirements of the Annexation Property owned by Mer-
chant Builder. Notwithstanding the foregoing, a Merchant Build-

er shall not record a Supplementary Declaration without the ex-

press written consent of Declarant.
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Section 38. "Tract" shall mean and refer to a parcel of real

property which has been divided into. one or more Lots.as shown . -
on a recorded Tract Map or recorded Parcel Map, as such capital-
ized terms are described in Title 7, Division 2, of the Govern-

ment Code of the State of California.

Section 40. The aforesaid definitions shall be applicable to

this Declaration and to any supplements or amendments thereto
(unless the context shall prohibit) filed or recorded pursuant

to the provisions of thﬁs Declaration.
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ARTICLE II

GENERAL PLAN OF DEVELOPMENT

Section 1 - Introduction to Creekside: The Country Collection.

(a) Creekside has been designed and planned by the
Declarant as a p;anned residential communiﬁy which, when
completed, will consist of approximately fifteen hundred
(1,500) Dwellings, including attached and detached singie—
family residences and Condominiums, and varioﬁs Community
Facilities. The Community will be developed in accordance
with the City of Ontario Creekside Planned Residential De-
velopment Specific Plan, as same may be amended from time
to time.

(b) The initial Covered Property in Creekside shall
consist of twelvé (12) Lots in Tract 11387 as more fully
described ‘in Exhibit A attached hereto. The initialVCom—
munity Facilities for Creekside include landscaped medians

réﬁdrdpeﬁ»spaée éféas as mofe‘fuliyﬂdeéCFibéd in Exhibit C
attached hereto. The Community Facilities will be owned,
managed and maintained by the Creekside Community Master
Association. The Community Facilities in the initial Céver—
ed Property, and any property designated in Notices of An-
nexation as Community Facilities located in the Annexation
Property, shall be conveyed to the Master Association on or
before the close of escrow for the first sale of a Lot in

the appropriate Phase to a bona fide purchaser as set forth
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in this Declaration. As more fully set forth in this Decla-~
ration, all Owners within the Covered Property will be Mem-
bers of the Master Association and will be obligated to pay
211 Assessments levied by the Master Association. All Own-
ers within the Covered Property, their contract purchasers,
tenants, lessees, family members and invitees will be enti-
£led to the use and enjoyment of all of the Community Fa-
cilities within the Covered Property as set forth in the

Declaration.

Ssection 2 - Annexation of Subsequent Phases.

(a) As presently scheduled, Creekside is to be devel-
oped in a series of Phases over a period of approximately
seven (7) years. Declarant presently‘intends to convey
some or all Lots in Tracts within Creekside to Merchant
Builders for the purpose of constructing Dwellings and re-—
lated Improvements on such Lots and marketing the same to

" ‘members of the dgeneral public. As each Phase is developed, -
Declarant or a Merchant Builder shall be obligated to annex
s=2id Phase to the Covered Property. Declarant, ‘or with
Declarant's prior consent, a Merchant Builder shall record
a Notice of Annexation on said Phase which shall serve to
impose the covenants set forth in this Declaration upon

said Phase and subject said Phase to the jurisdiction of

the Master Association. The voting rights in the Master

_ASsociation, and the obligations of Owners, including De-
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clarant, and any Merchant Builder(s), for the payment of
Assessments levied by the Master Association shall be ad-
justed as set forth in said Notice of Annexation.
(b) In addition to the Notice of Annexation, Merchant
Builder may also record a Supplementary Declaration upon
the annexed Phase; provided, however, that the covenants
set forth in such Supplementary Declaration shall not con-
flict with the covenants set forth in this Declaration.
The'Supplemenﬁary Declaration may impose such further cove-
nants as Declarant may deem advisable, taking into account "
the particular pature of the.type of housing product and
specific requirements of each Phase. 1In the event of any
conflict between any Supplementary Déclaration and this
Declaration, this Declaration shall control.
(¢) A Supplementary Declaration of Restrictions re-
corded on any Phase annexed to the Covered Property may,
but need not, provide for the establishment of a Mainte-
nance Association. The Maintenance Association shall have
- jurisdiction over all Lots within said Phase and shall be
expresslyvcharged with the duty to maintain any real and
_personal property owned by the Maintenance Association
~and/or owned in common by all of the Owners within said
Phase. 1In addition to their automatic membership in the
Master Association, all Ownefs within said Phase shall also
be members of the Maintenance Association and shall be obli-
gated to pay the assessments levied by the Maintenance Asso-

ciation. The Supplementary Declaration may provide for the
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annexation of additional Phases into said Maintenance Asso-
ciation. In the event of a conflict between the provisions
of this Declaration and any Supplementary Declaration, this

Declaration shall control.

Section 3 - Development Control. In order that the Community be

completed and established as a planned residential development,
Declarant shall have sole discretion and control over all as-
pects of designing and constructing all Dwellings and Improve-
ments on all Lots owned b? any Mercﬁant Builders or Declarant,
in conformance with the plans and specifications approved by the
Vetérans Administration, énd over the. selling and marketing of
Lots. Further, the Declarant shall have the sole discretion and
control over all aspects of designing, constructing and complet-
ing all of the Community Facilities in conformance with the
plans and specifications approved by the Veterans Administra-
tion. In order that Declarant and any Merchant Builder retain
such control over the development of the vaered Property, De-
clarant and any Merchant Builder shalllhave reasonable rights of
" ingress, egress and access on, over and across the Covered Prop-
erty as necessary to construct such Dwellings and Improvements,
if such access is not-otherwise reasonably available. Declarant
~and any Merchant Builder shall further have reasonable rights to
maintain sales offlces models complexes and reasonable signs

and displays on any portlon of the Covered Property by Declarant

or Merchant Builder, and to utilize the open parking spaces lo-
cated in the Covered Property for a period of time not to exceed
seven (7) years from the conveyancé of the first Lot in the ini-
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tial Covered Property to a bona fide purchaser, or until all

Lots in the last phase of the Covered Property are sold (and
escrows closed) or all Tracts within the Community have been

sold (and escrows élosed) to Merchant Builders, whichever first
occurs, to sell, lease or otherwise convey the Lots in the Cover-

ed Property to bona fide purchasers of said Lots.

Section 4 - Non-Liability of Declarant. Nothing in this Article

or.¢;§ewhere in this Declaration shall be understood or constru-
ed té Eompel Declarant or any Merchant Builder to develop and
construct any subsequent Phases of thé Covered Property. The
purpose of this Article is merely to describe the pbssiﬁle plan
of development for the Community, to describe the legal relation-
ship between the Master Association and the Maintenance Associa-~
tion§,.and to describe the legal relationship between the ini-
tial Covered Property and subsequent Phases which may be annexed
to the initial Covered Propérty. Without limiting the general-
ity of the foregoing, nothing in fhis Section or elsewhere in
this Declaration shall limit the right of Declarant or any Mer-
chant Bﬁiidérs to dbmpléte construction of the Cdmmunity, to
alter same, or to construct such additional Improvements as De-
clarant or any Merchant Builder deem advisable prior to comple-
tion apd sale'qﬁuall Lots .in the Community. The Declarant may
assign any or all of its righpgmpyder.this Declaraﬁ%on to any
successor to all or any paft of Declarant's interest in the Com-
muniﬁy”as de&eloper by an express assignment incorporated in a

recorded deed transferring such interest to such successor.
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" ARTICLE III

MEMBERSHIP

Section 1 - Membership. Every Owner shall be a Member of the

Master Association subject to the terms of this Declaration, the
Articles, the By-Laws and the Master Association Rules. The

. foregoing is not intended to include persons or entities who
hold an interest in a Lot merely as security fdr the performance
of an obligation. The terms and provisions set forth in this
Declaration, which are binaing upon all Owners, are not exclu-
sivé, as Owners shall, in addition, be subject to the termé and
provisions of the Articles, By-Laws and Master Association Rules
to the extent the provisions thereof are not in conflict with
fhis Declaration. Membership of Owners shall be:appurtenant to
and may not be separated from the interest of such Owner in any
Lot. Ownership of a Lot shall be the sole qualification for mem-
bership; provided, however, a Member's voting rights or privi-
leges in the recreational facilities, if any, located on the
‘Community Facilities may be regulated or suspended as provided
in this Declaration, the By-Laws or the Master Association
Rgles. Not more than one (1) membership shall exist based upon-
ownership or co-ownership of a-single Lot. . Notwifhstanding the
foregoing, Declarant shall havé-the éight to reserve and hereby
reserves in itself all voting rights pertaining téuﬁembership in
the Master Association attributable to any Lots owned by any
Merchant Builder(s). Upon conveyance of a Lot by a Merchant

Builder to a member of the general public (not a Merchant Build-
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er), all such voting rights shall automatically vest in the

transferee.

Section 2 - Election Committee. The Election Committee shall be

appointed annually by the Board to nominate candidates for the

Board, regulate nominations, evaluate voting requirements, regu-
late voting procedures and campaigns, and adopt rules to insure
an orderly and fair election of Directors. The Board may, from
time to time, vest fhe‘Election Céﬁmgttee with certain rulemak-
ing powers for the'limited purpose of effectuating the fair and

orderly election of Directors.

Section 3 - Transfer. The membership held by any Owner shall

not be transferred, pledged or alienated in any-way, except that
such membership shall automatically be transferred to the trans-
feree of the interest of an Owner required for m;mbership. Any
attempt to make a prohibited transfer is void and will not be
reflected upon the books and records of the Master Asso;iation.
In the event an Owner should fail or refuse to transfer the mem-
bership registered in his name to the transferee of such Owner's
interest in such Lot, the Master Association shall have the:
right to record the transfer upon the books of the Master Asso-

ciation without any further action or consent by the transfer-
ring Owner. The Board may levy a reasonable charge against a new
Owner equal to the cost of transferring the membership on the

records of the Master Association.
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Section 4 - Voting Rights. All voting rights shall be subject

£o the restrictions and limitations provided herein and in the

Articles and By-Laws.

Section 5 - Classes of Voting Membership. The Master Associa-

tion shall have. two (2) classes of voting membership, as fol-

lows:.

Class A. Class A Members shall be all'bﬁﬁers with

the exception of the Declarant or a Merchant Buildér. Class
A Members shall be entitled to one (1) vote for each Lot in
which they hold the interest required for membership. When
more than ohe (1) person owns a portion of the interest in
a Lot required for membership, each such person shall be a
Member and the vote for such Lot shall be exercised as they
among themselves determine, but in no event shall more than
one (1) vote be cast with respect to.ény Lot. The Master
Association shall not be required to recognize the vote or
written assent of any such co-Owner except the vote or writ-
ten assent of the co-Owner designated in a writing executed

by all of such co-Owners and delivered to the Master Asso-

ciation.
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Class B. The Class B Member sha;l be the Declarant.
The Class B Member shall be entitled to three (3) votes
for each Lot it owns, and for each Lot for which a Merchant
Builder holds an interest in said Lot required to be an
"Owner" as defined in Article I‘above; provided, that the
Class B membership shall cease and be convertéd to Class A
membership on the happening of any of the folibwing events,

whichever occurs earliest:

(a) The second anniversary of the original issu-
ance of the most recently issued Final Subdivision
Public Report for a Phase within the Covered Property;

(b) The seventh anniversary of the original issu-
ance éf.the Final Subdivision Public Report for the
first Phase within the Covered Property; or

(c) December 31, 18989.

CREEKSIDE MASTER -25-~



Any action by the Maéter Association which must have the approv-
al of the membership of the Master Association before being un-
dertaken, shall require the vote or written assent of a majority
of the Class B membership as well as a majority of the Class A
membership so long as there are two (2) outstanding classes of
membership, unless a specific provision of this Declaration or
the By-Laws or Articles of the Master Association requires the
approval of a greater percentage of the voting membership. Not-.
withstanding the foregoing, any action by the Master Association
pursuant to the Section contained herein entitled "Enforcement
of Bonded Obligations” shall only require a ﬁajority of the vot-

ing power of the Owners other than Declarant.
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Section 6 - Vesting of Voting Rights. The voting rights attribu-

table to any given Lot in the Covered Property as provided for
herein shall not vest until the assessments provided for herein-
below have been levied by the Master Association as against said

Lot.

Section 7 - Proxies. Votes may be cast in person or by pProxy.

Proxies must be filed with the Secretary before the appointed
+ime for each meeting. Every proxy shall be revocable and shall

automatically cease upon the conveyance by the Owner of his Lot.
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ARTICLE IV

COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1 - Creation of the Lien and Personal Obligation of

Assessments. Each Owner (including, without limitation, each

Merchant Builder) of any Lot by acceptance of a deed or other
conveyance creating in such Owner the interest required to be
deemed an Owner, whether or not it shall be so expressed in any
such deed éf other conveyance, is deemed to covenant and agree
to pay to the Master Association: (a) Regular Assessments, (b)
Special Aésessments, (c) Capital Improvement Assessments, and
(a) Reconstruction Assessments, if applicable, such Assessments
+to be fixed, established and»collected from time to time as hefe—
inafter provided. With the exception of the Special Assess-
ments, ﬁhe Assessments, together with interest thereon, late
charges,; attorneys' fees and court costs, and other costs of
collection thereof as hereinafter provided; shall be a continu-
1ng lien upon the Lot against which each such Assessment is
made. With the exception of Special Assessments, each Assess—A.
ment, together with such interest, late charges, and costs and
reasohable"attorneys' fees, shall also be the personal obli-
gétion of the Owner of such Lot at the time when’such Assessment

becomes due. Each Spec1al Assessment levied against an Owner,

_togepher W1th 1nterest costc and reasonable attorneys' fees for
the collection thereof, shall be the personal obligation of the
owner of the Lot at the time when such Assessment becomes due.

The personal obllgatlon for delinguent Assessments shall not
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pass to the successors in title of an Owner unless expressly

assumed by such successors.

Section 2 - Purpose of Assessments. The Assessments levizd by

the Master Association shall be used exclusively for the pur-

poses of promoting the recreation, health, safety and welfare

Iy

of

Cz

cl

of the residents in the Covered Property, the managemen

O

d

(l)

Covered Property, enhancing the quality of 1life in the

r

)

oV
Property, and the value of-the Covered Property; including, witﬁ—
out limitation, the improvement and maintenance of the Community
Facilities and all facilities and Ihprovements locafed thereon
and related thereto, or in furtherance of any other duty or pow-

er of the Master Association.

Section 3 - Regular Assessments. The amount and time of payment

of Regular Assessments shall be determined by the Board pursuant
to the Articles apd By-Laws after giving due consideration to
the current maintenance, operational and other costs and the
future needs of ths Master Association. At least thirty (30)
days prior to the beginning of each fiscal year of the Master

Association, the Board shall estimate the total Common Expenses

- Mto be. incurred for the forthcoming fiscal year. The Board shall

then determlne the amount of the Regular Assessment to be paid

by each Owner. ertten notlce of the annual Regular Assessments
shall be sent to every Owner at least thlrty (30) days in ad-

vance of each Assessment period. Each Owner shall thereafter
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pay to the Master Association his Regular Assessment in instail—
ments as established by the Board. In the event the Board shall
determine that the estimate of total charges for the current
vear is, or will become, inadequate to meet all Common Expenses
for any reason, it shall then immediately determine the approxi-
mate amount of such inadequacy and issue a supplemental estimate
of the Common Expenses and determine the revised a@ount of Regu-
lar Assessments against each Owner, and the date or dates when

due.

Section 4 - Capital Improvement Assessments; In addition to

the Regular Assessments, the Master Association may levy in any
calendar vear a Capital Improvement Assessment applicable to
that year only, for the purpose of defraylng, in whole or in
part, the cost of any construction or replacement (other than
due to destruction) of a described capital improvement upon the
Community Facilities to the extent the same is not covered by
the provisions affecting Recpnstruction Assessments.in the Arti-
" cle hereof entitled "Damage or'Destrﬁction to Community Facili=
ties," including the necessary fixturesland personal property
related thereto. All amounts collected«as Capital Improvement
Assessments-may-only be used for capital improvements and shall

be deposited by the Board in a separate bank account to be held

in trust for such purposes. Sald funds shall not be commlngled

with any other funds of the Master Association and shall be deem-

ed a contribution to the capital account of the Master Associa-

tion by the Members.
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Section 5 - Uniform Rate of Assessment. Regular, Reconstruction

and Capital Improvement Assessments shall be fixed at an equal
amount for each Lot and may be collected at intervals selected

by the Board.

Section 6 - Certificate of Payvment. The Master Association

shall, upon demand, furnish to any Owner liable for Assessments
‘a certificate in writing signed by an officer or authorized
agent of the Masteruﬁssociation, setting forth whether the As-
sessments on a specified th have been paid, and the amount of
delinquency, if any. A reasonable charge, not to exceed Twen-
ty-Five Dollars ($25.00), may-be collected by the Board for the
issuance of these certificates. Such certificates shall be con-
clusive evidence of payment of any Assessment therein stated

to have been paid.

Section 7 - Exempt Property. The following portions of the Cov-
ered Property shail be exempt from the Assessments created here-
in: (a) all propertles dedicated to and accepted by, or other-
wise acquired by, a public authority, (b) all property owned by

a charitable or nonprofit organization exempt from taxation by
the laws of the State ef California; however, no Land or Improve-
ments devoted to dwelling use‘shail be exempt from said assess-
ment, (c) all property owned by any publlc authorlty, and (4d)

the Community Facilities; however, no .Land or Improvemenus de—

voted to residential use shall be exempt from said Assessments.
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Section 8 - Special Assessments. Special Assessments shall be

levied by the Board against an Owner and his respective Lot to
reimburse the Master Association for costs incurred in bringing
an Owner and his Lot into compliance with the provisions of this
Declaration, the Articles, the By-Laws or Master Association
Rules, or any other charge designated as a Special Assessment in
this Declaration, the‘Articles, By-Laws or Master Agsociation
Rules, together with attorneys' feeg, interest and other charges
relating thereto as providgd in this Declaration. A Special
Assessment for the purposes set forth in this Section may be
levied by a majority vote of the Board of Directors after notice
and hearing given and had in accordance with the procedures more

fully set forth in the By-Laws.

Section 9 - Date of commencement of Regular Assessments. The

Regular Assessments shall commence as to all Lots on the first
day of.the month following (1) the first close of escrow for
+the sale of a Lot to a bona fide purchaser (Owner), or (2) the
conveyance of the Community Fadilities to the Master Assoéia-
tion, whichever is first to occur; provided, however, the Regu-
lar Assessments, as to Lots within a Phase of the Annexation
property, shall commence with respect to all Lots within each
such Phase on the first day of the month following (1) the con-
veyance of the first Lot therein Fo_a bona fide purchaser; or -
(2) the conveyance of the Community Facilities to the Master

Association, whichever is first to occur. Provided further,
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that in the event the amount budgeted to meet Common ExXpenses
for the current year proves to be excessive in light of the ac-
tual Common Expenses, the Board, in its discretion, may reduce
the amount of the Regular Assessment as it deems appropriate.
Provided further, that in the event the amount budgeted to meet
Common Expenses proves to be excessive in light of the actual
Common Expenses during a year in which an area is annexed pursu-
ant to the Article herecf entitled "integrated Nature of the

' Covered Property," the Board, in its discretion, méy'reduce the
amount of the Regular Assessment as it deems appropriaté. In no
event shall a reduction in the amount of Regular Assessments
pursuant to this Section result in a quantity or quality of ser-
vices diminished from those upon which the Common Expense budget

for the year in question is based.

Section 10 - Maximum Regular Assessments. Notwithstanding the

other provisions of this Article:

(a) Regular Assessments - Basis. Each Lot shall

share in the Common Expenses of the Master Association on
an equal basis. Until the first day of the fiscal year
immediately following the conveyance of the first Lot in .
the Covered Property to an Owner, the maximum annuai Regu-

lar Bssessment shall be as set forth in the budget for the

Master Association.

(1) From and after the first day of the fiscal

CREEKSIDE MASTER ~-33-



year immediately following the conveyance of the first
Lot in the Covered Property to an Owner, the maximum
Regular Assessment may be increased by the Board above
the maximum annual Regular Assessment, without the

~vote or written consent of the Members, in an amount
not greater than (i) ten percent (10%), or (ii) the
percentage increase by which the United States'Bureau
of Labor Statistics, Los Angeles-Long Beach—Anaheim,
All Urban Cénsumers, Consumer Price Index ("CPI"), or
any similar index substituted therefor, has increased
as of the date of the increase over the level of such
CPI as of the date the Regular Assessment was last
estabiished.

(2) From and after the first day of the fiscal
year immediately following the conveyance of the first
Lot in the Covered Property to an Owner, the maximum
Regular Assessment may be increased above'the amount
provided for in subparagraph (1) by the vote or writ-
ten assent of fifty—one percent (51%) of a majority of
the voting power of the Master Association residing in
Members other than Declarant. The Board may fix the

Regular Assessment at an amount not in excess of the

maximum.

Section 11 - Maximum Capital Improvement Assessments. To the

extent the costs of capital improvements during any year shall
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exceed five percent (5%) of the budgeted gross Common Expenses
of the Master Association, a Capital Improvement Assessment
shall have the written assent or vote of a majority power of the
Master Association residing in Members, other than Declarant, at
a meeting duly called for this purpose, written notice of which
shall be sent to all Members in accordance with the procedures
from time to time established in the By-Laws for the calling of
special meetings of Members. Any reserves collected by the Mas-
ter Association for the future maintenance and repair of the
Community Facilities, or any portion thereof, shall not be in-
cluded in determining said annual capital improvement limita-
tion. Every Capital Improvement Assessment shall be levied upon
the same basis as that prescribed for the levying of Regular

Assessments.

Section 12 - No Offsets. All Assessments shall be payable in

the amount specif;ed by the Assessment and no offsets against

such amount shall be permitted for any reason, including, with-
- 5ut limitation, a claim that the Master Association is not prop-. .
erly exercising its duties and powers as provided in this Decla-

ration.

Section 13 - Notice and Quorum Requirements For Any'Actioh Authb—

rized Under Section 10(a)(2). Any action authorized under Sec-

tion 10(a)(2) herein shall be taken at a meeting called for that
purpose by written notice which shall be sent to Members not

less than thirty (30) nor more than sixty (60) days in advance
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of the meeting. A gquorum for such meeting shall be fifty-one
percent (51%) of each class of Members entitled to vote on such
action. If the required quorum is not present, another meeting
may be called subject to the same notice regquirement, and the
required quorum at the subsequent meeting shall be one-half
(1/2) of the required gquorum for the preceding meeting. If the

proposed action is favored by a majority of the votes cast at

such meeting, but such vote is less than the requisite fifty-one

percent (51%), Members who were not present in person or by
proxy may give their assent in writing, provided the same is
obtained by the appropriate officers of the Master Association

not later than thirty (30) days from the date of such meeting.

Section 14 - Waiver Prohibited. No Owner may waive or otherwise
avoid liability for the payment of Assessments provided for here-
in for ény reason whatsoever, including, but not limited to,

non-use of the Community Facilities or abandonment of his Lot.

Section 15 - Homestead Waiver. Each Owner, to the extent per-

mitted'by law, does hereby waive, to the extent of any liens
created pursuant to this Declaration, whether such liens are
now in existence or are created at any time in the future, the

pgngfit‘of any homestead or exemption laws of the State of Cali-

A

fornia now in effect, or in effect from time to time hereafter.

Sectlon 16 - Capitalization of Master Association. Each Owner

shall contribute to the capltal of the Master Association an
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amount equal to one-sixth (1/6) of the then annual Regular As-
sessment for his respective Lot as determined by the’Board.

Said amount shall be deposited by said Owner into the escrow for
the purchase of his Lot and shall be disbursed by the escrow
holder to the Master Association at the close of escrow for the
cale of the Lot to said Owner. Prior to the expiration of six
(6) months after the close of the first escrow for the sale of a
Lot in'the Covered Property, Declarant or Merchant Builder, as-
the case may be, shall deposit with the escrow holder an amount
equal to one-sixth (1/6) of the then annual Regular Assessment
for any and all Lots in the Covered Property not yet sold or
otherwise in escrow in connection with the sale of a Lot. Es-
crow holder shall remit these funds to the Master Association.
Thereafter, upon the close of each escrow for the sale of a Lot
for which the capitalization fund was prepaid by Declarént or
Merchant Builder, escrow holder shall remit to Declarant or Mer-
chant Builder, and not to the Master Association, the capitaliza-~

tion fee collected from the bona fide purchaser-Owner of the Lot.
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ARTICLE V

NON—PAYMENT.OF ASSESSMENTS

Section 1 - Delinguency. Any Assessment not paid within ten

(10) days after the due date shall be deemed delinquent and
shall bear interest from the due date at an annual percentage
rate of six percent (6%). The Master Association may, at its
.option, and without waiving the right to foreclose its lien
"against the Lot, bring an action at law against the Owner per-
sonally obligated to pay the same and/or upon compliance with
the notice provisions.set forth in Section 2 of this Article, to
foreclose the lien against the Lot. If action is commenced,
there shall be added to the amount of such Assessment any inter-
est, the costs of preparing and filing the complaint in such
action, and attorneys' fees incurred in connection'with the com-
'mencement of such action, and in the event a judgment is. obtain-
ed, such judgment shall include any intereét and a reasonable
attorneys' fee, together with the costs of action. Each Owner
Avests in the Master Association or its assigns the right and -
power to bring all actions at law or lien foreclosure against
such Owner.or other Owners for the collection of such delinquent

Assessments. ~ .~

Section 2 - Notice of Lien. No action shall be brought to fore-

close said Assessment lien or to proceed under the power of sale
herein provided until thirty (30) days after the date a notice

of claim of lien is deposited in the United States mail, certi-
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fied or régistered, postage prepaid, to the Owner of said Lot,
and a copy thereof is recorded by the Maéter Association in the
Office of the County Recorder of San Bernardino County; said
notice of claim of lien must recite a good and sufficient legal
description of any such Lot, the record Owner or reputed Owner
thereof, the amount claimed (which shall include interest on the
unpaid Assessment at the rate of six percent [6%] per annum,
”p;us reasonable attorneys' fees and expenses of collection in
.éoﬁnection with the debt secured by said lien), and the name and

address of the claimant.

Section 3 - Foreclosure Sale. Said Assessment lien may be en-

forced by sale by the Master Associaﬁion, its attorney or any
other person authorized to make the sale after failure of the
Owner to make the payments specified in the notice of claim of
lien within said thirty (30) da& period. Any such sale provided
for above is to be conducted in accordaﬁce with the provisions

. of Sections 2924 et seq., of thg civil Code of the State of Cali~-
rfornia,Aaé said statutes may from time to time be amended, appli-
cable fo the exercise of powers of sale in Mortgages and Deeds

of Trust, or in any other manner permitted or provided by law.
The MastertAssociation, through its duly authorized agents,

shall have the poweg_to biq on_the Lot, using Master Association
funds, or funds borrowéd for sucb purpose, at the.sglé, and to

'écéuire~and hold, lease, mortgage and convey the same.

Section 4 - Cufing of Default. Upon the timely payment, or oth-
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er satisfaction, of (a) all delinquent Assessments specified

in the notice of claim of lien, (b) all other Assessments which
have become due and payable with respect to the Lot as to which
such notice of claim of lien was recorded, and (c) interest and
attorneys' fees pursuant to this Declaration and the notice of
claim of lien which have accrued, officers of the Master Associa-
_tion or any other persons designated by the Board are hereby
authorized to file or record, as the case may be, an appropriate
release of such notice, upon payment by the defaulting‘dwner of )
a fee, to be determined by the Master Association, but not to

excéed Twenty-Five Dollars ($25.00) to cover the costs of prepar-

ing and filing or recording such release.

Section 5 - Cumulative Remedies. The Assessment Lien and the

rights to foreclosure and sale thereunder shall be in addition
to and not in substitution for all other rights and remedies
which the Master Association and its assigﬁs may have hereunder
and by law, including a suit to recover a money judgment for

unpaid Assessments, as above provided.

Sectlon & - Subordination of the Llen +o First Deeds of -Trust.

and First Mortgaqes. The lien of the Assessments provided for

herein shall be subordlnate to the lien of any first deed of

frust or First Mortgage. The sale or transfe" of any Lot shall
not affect the assessment lien. However, the sale or transfer
of any Lot pursuant to foreclosure shall extinguish the lien of

such assessments as to payments which became due prior to such
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sale or transfer. No sale or transfer shall relieve such Lot

from liability for any assessments thereafter becoming due or

from the lien thereof.
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ARTICLE VI

ARCHITECTURAL CONTROL - APPROVAL

Section 1 - Exemptions From Architectural Control. Except as

otherwise provided herein, all Improvements to the Covered Prop-
erty shall be subject to architectural approval by the Associa-
tion in accordance with the provisions of this Declaration. Not-
withstanding the foregoing, neithef Declarant nor any Merchant
Builder shall not be required to compiy with an&iéf the provi- .
sions of this Article as they may relate to the original con-
strﬁction and development of the Covered Property by Declarant

or any Merchant Builder in accordance with tﬁe plans approved by
fhe Veterans Administration. In the event Declarant or Merchant
Builder shall desire at any time (even after the conversion of
Class B.membership to Class A membership) to construct any Im-
provements to the exterior of a Dwelling after such Dwelling

has been completed and approvéd by the Vetérans Administration,
Declarant or Merchant Builder shall obtain approval for such
Improveméntsrfrom thé-Veterans Administration. In any event, if
Declarant or a Merchant Builder chall retain a Lot for its per-
sonal use, any improvements to the exterior of such Unit shall

be subject to architectural approval pursuant to this'Art%gle. -

Section 2 - Architectural Control. Except as provided in Sec-

tion 1 above, no Improvement of any kind, inclﬁdiﬁg, without
limitation, any Structure, build%ng, fence, wall, screen, awn-
ing, patio, patio cover, patio fence, greenhouse window_ofvcthetfﬁf
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decorative treatment, aerial, antenna or other broadcasting or
receiving device, attic fan, air conditioning unit or any other

change or modification to the exterior of any Dwelling or re-

-

lated Improvement located on an Owner's Lot be installed, con-
structed or maintained by said Owner until the plans and specifi-
cations showing the nature, kind, shape, height, materials and
1ocation of same shall have been submitted to and approved by

the Board of Directors or an Architectural Committee appointed

by the Board of Directors.

Section 3 - Architectural Committee. The Architectural Commit-

tee shall consist of not less than three (3) nor more than fivé
(3) representatives appointed initially by Declarant, and each
such representative shall serve for a term of one (1) year.
Declarant shall retain the right to appoint, augment or replace
a majority of the members of the Architectural Committee until
seven (7) years after the original issuance by the California
Department of Real Estate of a Final Subdivision Public Report |
for thé firét Phase of the Covered Pfoperty or until ninety per-
cent (90%) of the Lots within the last Phase to be developed and
annexed to the Covered Property have been conveyed by Declaraﬁt
and any Merchant Builders to members of the general public,
whichever first occurs. Thereafter, the Board of Directors shall
have the power to appoint all of the members of the Architectur-
al Committee. All members appointed to the Architectural CommitJ

tee by the Board of Directors shall be from the membership of

the Master Association. Members appointed to the Committee by
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+he Declarant, however, need not be members of the Master Associ-

ation.

Section 4 - General Provisions.

(a) The Board of Directors, or the Architectural Com-
mittee appointed by the Board, may establish reasonable
procedural rules and may assess a fee not to exceed Twenty-
Five Dollars ($25.00) per submission of plans in connection
with review of plans and specifications, including, without |
limitation, the number of sets of plans to be submitted.
However, the Architectural Commit?ee may delegate its plan
review responsibilities to one or more members of such
Architectural Committee. Upon such delegation, the approv-
al or disapproval of plans and specifications by such per-
sons shall be equivalent to approval or disapproval by the
entire Architectural Committee. Unless any such rules re-
garding submission of ﬁlans are complied with, such plans
and specifications shall be deemed not submitted.

(E) The address of thé Architectural Committee shall
be the principal office of the Master Association as desig-
nated by the Board pursuant to the By-Laws. Such address
shall be the place for the submittal of plans and specifi-
cations and the place where the current Archifectural Stan-
dards, if any, shall be kept.

(c) The establishment of the Architectural Committee
and the procedures herein for architectural approval shall

not be construed as changing any rights or restrictions
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upon Owners to maintain, repair, alter or modify, or other-
wise have control over the Dwellings or Lots as may other-
wise be specified ip this Declaration, in the By-Laws or
in the Master Association Rules.

(d) The Architectural Committee shall meet from time

to time as necessary to perform is duties hereunder. The

___ _members_of the Architectural Committee shall receive no

compensation for services rendered, other than reimburse-
ment by the Master Association for expenses incurred by

them in the performance of their duties hereunder.

Section 5 - Approval and conformity of Plans. The Board shall,

from time to time, adopt and promulgate Architectural Standards
+o be administered through the Architectural Committee. The
Architectural Standards shall include, among other things, those

restrictions and limitations upon +he Owners set forth below:

(2) Time limitations for the completion of any archi-
tectural improvements for which approval is required pdr—
suant to the Architectural Sstandards; and

(b) The conformity of completed architectural improve-
ments to plans and specifications approved by the Architec-
tural Committee and t§ the Architectural Standards; provid-

_ed, however, unless notice of noncompletion or nonconforh-
ance identifying the violating Lot and its Owner and speci-
fying the reason for the notice, executed by the Architec-
tural Committee, shall be filed of record in the Office

of the County Recorder of San Bernardino County, Califor-
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nia, and given to such Owner within thirty (30) days of

the expiration of the time limitation described in subsec-
tion (a) above or unless legal proceedings shall have been
instituted to enforce compliance or completion within said
thirty (30) day period, the completed architectural improve-
ments shall be deemed to be in compliance with plans and
”Specificationsfapprovedubyfthe,Architactgtalvdpmmity?giqp@v
in compliance with the Architectural Standards of the Mas-

ter Association.

Section 6 - Appeal. In the event plans and specifications sub-

mitted to the Archifectural Committee are disapproved thereby,

the party or parties making such submission may appeal in writ-
ing to the Board. The.written request must be received by the

Board not more than thirty (20) days following the final deci-

sion of‘the Architectural Commiﬁtee. The Board shall submit

such reguest to the Architectural Committee for review, whose

written recommendations will be submitted to the Board. Within

forty-five (45).days following receipt.of'thé request for ap-
peél, the Board shall render its written decision. The failure
of—fhe éoa;d to rendér a decision:within said forty-five (45)
day period shall be deemed a decision in favor of the appellant.

Section 7 - Reconstruction of Condominiums. The reconstruction

after destruction by casualty or otherwise of any Condominium
which is accomplished in substantial compliance with a condomin-

ium plan filed covering the portion of the Covered Property in
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which such Condominium is situated shall not require compliance
with the provisions of this Article. Such reconstruction shall
be conclusively deemed to be in substantial compliance with such
condominium plan if such condominium plan has been approved by
the maintenance association formed by Condominium Owners within
the portion of the Covered Property in which the Condominium
being reconstructed is located. This Section may not be modi-
fied or eliminated without the prior vote or written assent of

a majority of the Condominium Owners in the affected maintenance
association; provided, however, except upon the occasion of such
reconstruction in accordance with ;uch condominium plan, the
Architectural Standards, if any, shall apply to a maintenance
association consisting of Condominium Owners, or other Owners,
to the same extent as they apply to an indiviaual Owner, unless

the Board provides otherwise.

Section 8 - Rules and Regulations. The Board of Directors or

an Afchitectural Committee appointed by the Board may, from time
to time, adopt, amend and repeal reasonable rules and regula-
tions, in?ergretipg andﬂimglemepting the provisions hereof and
e§tablispipg, ;nterpreting and implementing reasonable Archi-

tecutral Standards for the Covered Property.

Section @ - Delegation of Responsibilities. The Board of Direc-

tors, or an Architectural Committee appointed by the Board, may,
by a majority of the members: thereof, delegate any of its rights

or responsibilities hereunder to one or more duly-licensed archi-
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tects who shall have full authority to act on behalf of the
Board of Directors or its appointed Architectural Committee on

all matters delegated.

Section 10 - No Liability. Declarant, the Master Association,

+the Board, the Architectural Committee or other members or desig-
nated representatives thereof shall not be liable in damages

to anyone submitting plans and specificaﬁions to them for approv-
alluor to any Oowner in the Covered Property affected by this
Declaration by reason of mistake in judgment, negligence oOr non-
feasance arising out of or in connection with the approval or
disapproval or failure to approve or disapprove any such plans
and specifications or for any defect in any structure construct-
ed from such plans and specifications. Such plans and specifica-
tions will not, in any event, be épproved for engineering de-
sign, structural safety or conformance with building or other

codes.

Section 11 - Variances. Where circumstances such as topography,

location of buildings, location of landscaping, or other matters
require it, the Board of Directors or an Architectural Committee
appointed b?:the Board,-by”the vote or written consent of a ma-
jority of the members thereof, may allow reasonable‘yaféances as

to any of the covenants contained in this Declaration under the

jurisdiction of the Board of Directors or the Architectural Com-

mittee appointed by the Board, on such terms and conditions as

it shall require; provided, however, that all such variances
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shall be in keeping with the general plan for the developmént of

the Covered Property.

Section 12 - Inspection. Upon consent of the Owner, which con-

sent shall not be unreasonably withheld, any member or agent of
the Board of Directors or the Architectural Committee appointed
by the Board may, from time to time at any reasonable hour and
upon reasonable notice, enter and inspect any property subject
to the jurisdicfibﬁ of the Board of Directors or its appointed
Architectural Committeé as to its improvement or maintenance in
compliance with the provisions hereof. Such entry shall be made
with as little inconvenienée to the Owner as reasonably possible
and any damage caused thereby shall be repaired.by the Master

Association.
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ARTICLE VII

DUTIES AND POWERS OF THE

MASTER ASSOCIATION

Section 1 - Management Body. The Master Association is hereby

designated as the management body of the Covered Property. The
Members of the Master Association shall be the Owners iq the
Covered Property as provided herein, and éhe Affairs of the Mas-
ter Association shall be managed:b§ a Board of Directors as more
particularly set forth in the By-Laws 6f the Master Association.
The initial Board of Directors shall be appointed by the incor-
porator or its successor. Thereafter, the Directors shall be

elected as provided in said By-Laws.

Section 2 - General Duties and Powers. In addition to the du-

ties and powers enumerated in its Articles and By-Laws, or else-
where provided for herein, and without limiting the generality
thereof, the Master Association shall have the specific duties

and powers specified in this Article.

Section 3 - General Duties of the Master Association. The Board

of Directors shall perform and execute the following duties for

and on behalf of the Master Association;

(a) acquire, manage, maintain, repair and replace all
portions of the Community Facilities in a neét, clean,
safe, attractive, sanitary and ordefly condition at all
times. In the event any maintgnance or repairs to the Com-

munity Facilities are required due to the willful or negli-
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gent acts or omissions of an Owner or Owners, the Master
Association shéll levy the cost of such maintenance and
repair as a Special Assessment against such Owner(s).

(b) acgquire, manage, maintain, replace and repair all
personal property in which the Master Association holds an
interest, subject to the terms of any instrument transfer-
ring such interest to the Master Association.

(c) pay any real and personal property taxes and oth-
er chargeé, or other charges assessed to oflpayéble by the
Master Association; pfovided, however, that it shéll'be the
obligation of each Owner to pay his respective share of the
tax assessment levied on the Covered Property prior to sep-
arate assessments by the Tax Assessor pursuant to Califor-
nia Revenue and Taxation Code Section 2188.6.

(d) obtain, for the benefit of the Community Facili-
ties, water, gas and electric, refuse collections and other
necessary utility services, and, if nét separately metered,
for the Lots. -

(e) act as the managing agent for the Covered Proper-
ty and manage or contract to manage the Covered Property
‘as a single residential community.

(£f) contfact fér and maintain such policy'orjpol;cies
of insurance as may be required by the Article in'this—Dec-
laration entitled "Insurance," or as the Board deems neces-
sary or desirable in furthering the purposes of and protect-
ing the interest of the Master Association and its Members.

(g) grant easements where necessary for utilities
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and sewer facilities over the Community Facilities to serve
the Covered Property as provided in the Article hereof en-
titled "Rights of Enjoyment."

(h) maintain architectural ccntrol over the Covered
Property and appoint the Architectural Committee in connec-
tion therewith, pursuant to the Article hereof entitled
"Architectural Control."

(i) in addition to all other provisions set forth
herein and in Article VIII hereof respecting the mainte-
nance of the Community Facilities, maintain all on-site
sanitary sewer laterals, drains, drainage swales, private
streets and driveways, exterior lighting facilities, utili-
ties and open spaces within or serving the Community Facili-
ties in a condition cqmparable to the condition initially
approved by the City.

| (j) give notices in writing to the Federal Home Loan
Mortgage Corporation (FHLMC), the Federal National Mortgage
Association (FNMA), and the Government National Mortgaée
Association (GNMA), and other lenders_and investors partici-
pating in the financing of the sale of Lots in the Project,
as required herein.

(k) cause financial statements for the Master Associa-
tion to be regularly prepared and copies diétributed to

each Member of the Master Association as follows:

(1) A pro forma operating statement (budget)
for each fiscal year shall be distributed not less

than sixty (60) days before the beginning of the fis-
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cal year;

(2) A balance sheet as of an accounting date
which is the last day of the month closest in time
to six (6) months from the date of closing of the
first sale of a Lot and an operating statement for
the period from the date of the first closing to the
said accounting date, shall be distributed within six-
ty (60) days after the accounting date. This operat-
ing statement shall include a schedule of assessments -
received, and receivable, identified by the number
of the Lot and the name of the person or entity assess-
ed; and

(3) An annual report consisting of the following
shall be distributed within one hundred twenty (120)

days after the close of the fiscal year:

kA) A balance sheet as of the last day of
the Master Association's fiscal year;

(B) An operating (income) statement for
the fiscal year;

(C) A statement of changes in financial
position for the fiscal year; and

(D) Any information required to be reported
pursuant to Section 8322 of the California Cor-

porations Code.

An external audit by an independent certified public

accountant shall be required for fiscal year financial
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statements (other than budgets) for any fiscal year in
which the gross income to the Master Association exceeds
Seventy-Five Thousand Dollars ($75,000.00). If the report
referred to in subparagraph (3) above is not prepared by an
independent accountant, it shall be accompanied by the cer-
tificate of an authorized officer of the Master Association
that the statements were prepared without audit from the
books and records of the Master Association.

(1) assume and pay out of the Assessments provided
for in this Declaration all costs and expenses incurred by
the Master Association in connection with the performance
and execution of all of the aforesaid powers and duties,
and any other powers and duties which the Master Associa-
tion may assume.

(m) maintain the integrity of the Community Facili-
ties and provide.such other services as may be necessary or
proper to carry out the obligations and business of the
Master Association under the terms and provisions of this
Declaraticn in order to enhance the enjoyment of the Owners

or to facilitate the use of the Community Facilities by all

Owners.

Section 3 -~ General Powers of the Master Association. The Mas-

ter Association, through the Board, shall have fﬁe right and pow-
ef%to do all things necessary to conduct, manage and’control the
affairs and business of the Master Association. Subject to the
provisions of the Articles of Incorporation, the By-Laws and

this Declaration, the Board shall have all general powers autho-
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rized under the California Corporations Code for Nonprofit Mutu-
al Benefit Corporations and shall have the following specific

powers:

(a) enforce the provisions of this Declaration, the
Articles, By-Laws and Master Association Rules by appropri-
ate means and carry out the obligations of the Master Asso-
ciation hereunder, including, without limitation, the ex-
penditure funds of.the Master Association for the employ-
ment of legal counsel, the commencement of legal actions,
the promdlgation of the Master Association Rules, etc;

(b) acgquire interests in real or persbnal property
for offices or other facilities that may be necessary or
convenient for the management of the Covered Property, the
édministration of the affairs of the Master Association, or
for the benefit of the Members;

(c) delegate its powers to committees, officers, or
employees as prqvided herein and in the By-Laws, employ a
manager or other persons and contract with independent con-
tractors or managing agents who have professional experi-
-eﬁce iﬁ property management to perform all or any part of
the dutie; and responsibilities of the Master Association,
provided that.any‘contract with a person or firm appointed
~as @ manager or managing agent, the terms of which have not
been approved by the Federal Housing Administration or the
Veterans Administration shall be terminable by gither party

without cause and without payment of a termination fee on

CREEKSIDE MASTER _ -55-



thirty (30) days or less written notice, and shall have

a term of not more than one (1) year with successive one
(1) year renewal periods upon mufual agreement of the par-
ties;

(d) establish and maintain a working capital and con-
tingency fund in an amount to be determined by the Board;

(e) grant easements where necessary for utilities and
sewer facilities over the Community Facilities to serve the
Covered Propefty as provided in the‘Article hereof entitled
"Rights in the Community Facilities";

(f) contract for any other material, supplies, furni-
ture, labor; services, maintenance, repairs, structural
alterations and insurance which the Master Association is
required to pay for pursuant to the terms and provisions
of this Declaration or by law;

(g) as more particularly set forth in this Declara-
tion, enter upon any Lot where necessary in connection with
constructioﬁ, maintenance or repair for the benefit of the
Community Facilities or the Owners;

(nh) borrow money as may be needed for the adminis-
tration of the Master Association and its functions and to
plédge assets of the Master Association as security for
such loan subject to the provisions of'the'Articlé hereof
ehtitied "Rights in thé CommuAity Facilities" and the Sec-
tion éf this Aréicle entitiéd "Pledge of Assessment
Rights";

(1) acquifé reai"property by lease or purchase for
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offices or other facilities that may be necessary or con-
venient for the management of the Community Facilities the
administration of the affairs of the Master Association or
for the benefit of the Members; and/or

(j) negotiate contracts and grant commercial conces-
sions over portions of the Community Facilities, provided
that any such contract with an affiliate of Declarant hav-
ing a term of more than one (1) year shall require the ma-
jority vofe or written approval of the Class A Members, but
excepting therefrom any Cable Television contract approved
by the Federal Housing Administration or the Veterans Ad-

ministration.

Section 4 - Master Association Rules. The Board shall also have

the power to -adopt, amend and repeal such rules and regulations
as it deems reasonable (the "Master Association Rules") which
may include the establishment of a system of fines and penalties
enforceable as Special Assessments, all as provided in the By-
Laws. The Master Association Rules shall govern such matters in
furtherance of the purposes of the Master Aséociation, includ-
ing, without limitation, thé ugé-of fﬁé Eommuﬁity Facilities
providedi howeVér, thafwéhe Masﬁer Associatieon Rules may not
discriminate among Owners, and shall not be inconsistent with
this Declaration, the Articies or By-Laws. A copy-of the Master
Association Rules as they may from time to time be adopted,
a@ended or repealed or a notice setting forth the adoption,

amendment or repeal of specific portions of the Master Associa-
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tion Rules shall be delivered to each Owner in the same manner
established in this Declaration for the delivery of notices.

Upon completion of the notice requirements, said Master Associa-
tion Rules shall have the same force and effect as if they were
set forth in and were part of this Declaration and shall be bind-
ing on the Owners and their successors in interest whether or
not actually received thereby. The Master Association Rules, as
adopted, amegded or repealed, shall be available at. the princi-
pal office of the Master Assdciation to each Owner and Institu-
tional Mortgagee upon request. In the event of any conflict
between any such Master Association Rules and any other provi—u
sions of this Declaratidn, or the Articles or By-Laws, the provi-
sions of the Master Association Rules shall be deemed to be sup-
erseded by the provisions of this Declarafion{ the Articles or

the By-Laws to the extent of any such conflict.

Section 5 - Delegation of Powers. The Master Association shall

have the right, acqgrding to law, to delegate to committees,
officers, employees or agents, any of its duties and powers un-
der this Declaration, the Articles and By-Laws; provided, how-
ever, no such delegatlon to a pro:e551onal manaéement compan&,
the Architectural Committee or otherwise shall nellevevthe Mas-

ter Association of its obligation to perform such delegated duty.

Section 6 - Pledge of Assessment Rights. The Master Association

shall have the power to pledge the right to exercise its Assess-

ment powers in connection with obtaining funds to repay a debt
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of the Master Association; provided, however, any such pledge
shall require the prior affirmative vote or written assent of
not less than seventy-five percent (75%) of the Class A Members
and seventy-five percent (75%) of the Class B Members. Said
power shall include, but not be limited to, the ability to make
an assignment of Assessments which are then payable to or which
will become payable to the Master Association, which assignment
may be then preséntly effective but shall allow said Assessments
to continue to be paid to and used by the Master Association as
set forth in this Declaration, unleés and until the Master Asso-
ciation shall default on the repayment of the debt which is se-
cured byvsaid assignment. The Master Association may levy Spe-
cial Assessments against the Owners to obtain such funds for the
repayment of any debts of the Master Association. Upon the fail-.
ure of any Member to pay éaid Special Assessment when due, the
Master Association may exercise all its rights, including, with-
out limitation, the right to foreclose its‘lien pursuant to the

Article hereof entitled "Nonpayment of Assessments.”

Section 7 - Emergency Entry. The Board of Directors or any per-

son aﬁthorized by the Board of Directors may enter any Lot
and/or Dwelling in the event of any emergency involving illness
or potential danger to life or property. Such entry shall be
made with as little inconvenience to the Owners as pfacticab;e,
and any damage caused thereby—snall be repaired by the Master

Association unless covered by insurance carried by the Owner.
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Section 8 - Right of Entry for Repairs. The Board of Directors,

or any person authorized by the Board, shall have the right to
enter, upon reasonable notice, any Lot and/or Dwelling to effect
necessary repairs which the Owner has failed to perform or which
are necessary in connection with the repairs to the Community

Facilities or an adjoining Lot or Dwelling.

{SECtidn 9 = Limitations on Board Action. The Board of Directors

shall be prohibited from taking any of the following actions
except with the vote or written assent of a majority of the vot-
ing power of the Master Association, and a majority of the votes

residing in Members other than the Declarant:

(a) Entering into a contract with a third person
wherein the third person will furnish goods or services
fof the Community Facilities or the Master Association for
a term longer than one (1) year, with the following excep-

tions:

(1) A contract with a public utility company
if the rates charged for the materials or services
are regulated by the Public Utilities Commission; pro-
vided, however, that the term of the contract shall
not exceed the shortest term for which the supplier
will contract at the reguiated ratef | 7

(2) Prepaid casualty and/or liability insurance

policies of not to exceed three (3) years duration,
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provided that the policy permits for short-rate cancel-
lation by the insured; and

(3) Lease agreements for laundry room fixtures
and equipment of not to exceed five (5) years dura-
tion, provided that the lessor under the agreement is
not an entity in which Declarant has a direct or indi-
rect ownership interest of ten percent (10%) or

greater.

(b) 1Incurring aggregate expenditures for capital im-

provements to the Community Facilities in any fiscal year
in excessvo% five percent (5%) of the budgeted gross ex-
penses of the Master Association for that fiscal year;

(c) Selling during any fiscal year property of the
Master Association having an aggregate fair market value
greater than five percent (5%) of the budgeted gross ex-
penses of the Master Association for that fiscal year;

(d) Paying compensation to Directors or to officers
of‘the Mastér Associaﬁion for serVices performed in the
conduct of the Master Association's business; provided, how-
ever, that the Board may cause a Director or officer to
be reimbursed for expenses incurred in carrying on the busi-
ness of the Master Association; or

(e) Filling a vacancy on the Board of Directors cre-

ated by the removal of a Director.

Section 10 - Licenses, Easements and Rights of Way. The Board
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of Directors, for and on behalf of the Master Association, is
authorized and empowered to grant cuch licenses, easements and
rights-of-way for sewer lines, water lines, underground condu-
its, storm drains and other public utility purposes over those
portions of the Community Facilities upon which no building or
other structure has been erected as may be necessary and appro-
priate for the orderly maintenance, preservation and enjoyment
of the Community Facilities or for the preservation of the
health, safety, convenience and welfare of the Owners. Such
licenses, easemeﬁts and rights-of-way may be granted at any time
prior to twenty-one (21) years after the death of the individu-
als who have signed this Declaration and their issue who are in
peing as of the date hereof, and the right to grant such li-
censes, easements and rights-of-way is hereby expressly re-

served.

Sectiéh”ilf— Improvements to Community Facilities. Except as

otherwise provided in this Declaration, the Master Association

. may éonstfuct new Improvements or additions to the Community
Facilities or demolish existing improvements, provided that in
the case of any improvement, addition or demolition involving a
total expenditure in excess of five percent (5%)'of the budgeted
gross expenses of the Master Association for that fiséal year,
the written consent or vote of a majority of the Owners (other
than Declarant or Merchant Builders) in the Covered Property as
to the maximum total cost therefor shall first be obtaineq, and

provided that no Lot or Structure thereon shall be altered or
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damaged by any such demolition or construction without the con-
sent of the Owner thereof. The Board of Directors shall levy a

Capital Assessment on all Owners in the covered Property for the

cost of such work.
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ARTICLE VIII

REPAIR AND MAINTENANCE

Ssection 1 - Repair and Maintenance by Master Association. With-

out limiting the generality of the statement of duties and pow-
ers contained in this Declaration, the Master Association shall
have the duty to accomplish'the following upon the Lots, Commun-
ity Faciiities or other land in such manner and at such times

as the Board shall prescribe:

(a) maintain all private walkways, bicycle paths,
trails or other pedestrian paths located on the Community
Facilities.

(b) maintain all private streets and adjacent street-
scapes within the Covered Property not otherwise maintained
by a Maintenance Association in conformity with the stan-
dards of mainéenance established by the Director of Public
Works of the City, provided that if such maintenance of
such private streets and streetséapes is the responsibil-
ity of a Maintenance Association, the Master Association
shall, if necessary, cause such Maintenance Association to
conform to such stahdards of méintenance and if such Mainte-
nance Association action fails to so conform, the Master
Association shall have the right to perform such'mainte—

nance and levy against the Owners in such Maintenance AssoO-
ciation, a Special Assessment therefor;

(¢) maintain, repair, restore, replace and make neces-—

sary improvements o the Community Facilities;
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(d) maintain all drainage swales, storm drains and
other drainage facilities, landscape berms and easements
located within the Community Facilities or so designated in
any Notice of Annexation, as required by the City;

(e) cause the appropriate public utility to maintain
any utility easements located on the Community Facilities;

(f) maintain the iandscaping and irrigation within
and along the public rights-of-way shown on Exhibit E here-
in and any other public rights-of-way designated in Notices -
of Annexation according to the standards of maintenance
established by the City's Director of public Works for pub-
lic rights-of-way in the City;

d (g) maintain the exterior (defined to mean the side
fronting on any public right-of-way or Commﬁnity Facili-
ties) of those Lot and Tract perimeter walls or fences iden-
tified on Exhibit D and any other Lot and Tract perimeter
walls or fences designated in any Notice of Annexation;

- (h) maintain all entrances (includiné the entry

bridge and Communityvmonument signs) to the Community as

more particularly shown in Exhibit G, and any other entries

(including éommunit& mbnﬁment signs) to the Community desig-
naféd ih Ekhibit G and in any Notice of Annexation, and in
accordance with that certain Reciprocal Maintenance Agree-
ment which may be-recorded in +he Official Records of San
Bernardino County,-California, and otherwise exercise the
rights and perform the obligations arising under said Agree-~

ment;
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(1) maintain all other areas, facilities, equipment,
services or aesthetic components of whatever nature as may
from time to time be requested by the vote or written con-
sent of three-fourths (3/4) of the Members; and

(j) except as otherwise herein specified as being
paid by individual Owners, the costs of maintenance, Treé-
pair, restoration and replacement as provided in this Arti-
cle shall be paid out of the general fund of the Master

Association.

Section 2 - Relationship with Maintenance Associations. For

the purposes of this Declaration, a Maintenance Association

shall be deemed responsible for the maintenance or other obliga-
tions, if any, of an area if a Supplementary Declaration record-
ed by Declarant or a Merchant Builder designates such area with-
in-the Covered Property to be maintained by such Maintenance
Association. The. members of a Maintenance Association shall

not amend any such Supplementary Declaration to terminate or
modify the maintenance responsibilities of such Maintenance Asso-
ciation without the prior written approval of the Master Associa-
tion Boéfd. In the evnnt that a Malntenance Assoc1atlon does
not egecﬁﬁé its maintenance respon51b111b1es in compllance with
the Architectural Standards and the Section of this Article enti-
) tled "Standards for Maintenance and Tnstallation," the Master
Associétion may perform such maintenance itself and levy on the
owners in such Maintenance Association a Special Assessment

therefor.’
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Section 3 - Repeir and Maintenance by Owner. Except as the Mas-

ter Association shall be obligated to repair and maintain as

may be provided in this Declaration, and except as a Maintenance

Association 1is responsible for the maintenance of Lots and Dwell-

ings, every Owner shall:

(z) maintain the exterior of his Dwelling, wW&-:S.
fences, ron,_patios, deck balconies, windows, Scresns ;nd
doors of hig-ﬁwel}ing and éll other Improvements located on
such Owner's Lot in a neat, clean, safe and attractive con-
dition at all times, and make all repairs as they may be
required;

(b) install and fhereafter maintain in attractive
and viable condition front yard landscaping in accordance
with the provisions of this Article; and

(¢) in the event the Board shall determine that any
lot perimeter walls and fences have been damaged from with-
in a Lot, notwithstanding that such damage may be to the
lot perimeter walls and fences which are to be maintained
by the Master Association pursuant to +he terms of this
Article, the Owner of thé Lot shall be responsib1e~for re—.
pairing such damage ig"a timely manner and in accordance
with such rules as the Board or Architecturai Committee
shall from time to time adopt. In the e&ent such repair

is not sosacéompliéhed by the Owner, the Master Aséociation
or its delegates shall have the rfght at reasonable times

+o enter the Lot to effeét such repair, and the cost there-
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of shall be charged to the owner of the Lot, and, if not
paid in a timely manner, shall be levied against the Owner
as a Special Assessment. Notwithstanding the foregoing,
such entry upon a Lot and the levy of a Special Assessment
shall be subject to the requirements for notice and hearing

as set forth in Article III, Section 10, of the By-Laws.

Section 4 - standards for Maintenance and Installation.

(a) Maintenance of the exterior of Dwellings, walls,
fences and roofs shall be accomplished in accordance with
the Architectural Standards and, if required by the Archi-
rectural Standards, only after approval of the Architectur-
al Committee; and

(b) All poftions of a Lot which are unimproved with
a Dwelling or Structure and which are not landscaped by
Declarant or-'a Merchant Builder pursuant to any agreement
shall be landscaped by the Owner thereoi on or before a.
date of six (6) months from the original conveyance of sucﬁ
Lot by Declarant; provided, however, the foregoing shall

not apply to Condominium Owners. Thereafter, such landscap-

td iRt -

ing shall be maintained by the Owner in:é‘cleén, safe and
attractive condition according to any rules promulgated

by the Board. Any Maintenanée Association chall maintain

i MR e e

any landscaped areas which it owns or which are owned in
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common by 1ts members in a clean, safe and attractive condi-

tion according to any rules promulgated by the Board.

Section 5 - Richt of Master Association to Maintain and Install.

In the event any owner fails to maintain the exterior of his
Dwelling or the walls, fences and roof thereof, or to install
and thereafter maintain landscaping on his Lot in accordance
with this Article, the Master Association may cause”sgch mainte-
nance and installatidn to be accomplished as hereiné%tér sgt

forth.

(a) Upon finding by the Board of a deficiency in such
maintenance oOr installation, the Board shall give notice

of

deficiency to the responsible Owner which shall briefly
descrlbe the deficiency and set a date for hearing before
the Board or a committee selected by the Board for such
purpose. Such notice shall be sent by first class or regis-
rered mail. The Board may delegate its powers under this
subsection to 2 duly appointed committee of the Master AssoO-
ciation.

(b) Such hearing shall be held not less than ten (10)
nor more than thirty (30) days from the date of said‘notice.

(¢) Such hearing shall be conducted_according to»such
reasonable rules and procedures as the Board shall adopt
and which shall provide the Owner with the rlght to pfesent

oral and written evidence and to confront and cross-examine

adverse witnesses. 1f the Board or any such commlttee ren—
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ders a decision against the responsible Owner, it shall
further set a date by which the deficiency is To be correct-
ed by the responsible Owner. A decision of such committee
may be appealed to the Board, but 2 decision of the Board
shall be final.

(a) If the deficiency continues to exist after the
time limitation imposed by a final decision of the Board
or any such committee, the Board or such committee.may‘
cause such maintenance Or installation to be accomplished. .

(e) In the event the Board or such committee elects
to cause such ﬁaintenance or installation to be accomplish-
ed, the following shall apply:

(1) <“The responsible Owner shall havevﬁo more

than ten (10) days following the receipt thereby of
3 " written notice of such election from the Board or such
E committee to select a day or days upon which such main—
' tenance or installation work shall be accomplished;

(2) The date which said Owner selects shall be
not less than fifteen (15) days nor more than forty-
five days following the last day of said ten (10) day
period;

(3) 1If said Owner does not select sucﬁ day or
days within said ten (10) day period, the Board or
such committee may select a day or days upon which
such work may be accomplished which shall be not less

than twenty-five (25) nor more than fifty-five (55)
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" days from the 1ast day of said ten (10) day period;
and

(4) Unless the Oowner and the Board otherwise
agree, such maintenance oOr installation shall take
place only during daylight hours on any day, Monday

through Friday, excluding holidays.

(f) If the Master Association pays for all or any
portion of such maintenance or instaliation, such amount
shall be levied against the affected Owner as & Special

Assessment.

Section 6 - Right of Entry. The Master Association, oOr its des-

ignated representative, chall have the right to enter upon any
Lot in connection with any maintenance, repair or construction

in the exercise of powers and duties of the Master Association.
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ARTICLE IX

INSURANCE

Section 1 - Types. The Master Association, To tTh extent av

ii-

(¢
m

able, shall obtain and continue in effect in its own name the

following types of insurance:

(a) Liability. A comprehensive £oliCy CI putlic
liability insurance (with érQSS—liability endorsement, 1f
obtainable) covering the Community Facilities with a 1imi£
of not less than One Million Dollars ($1,000,000.00) insur-
ing the Masﬁer Association, the Board of Directors, the
Declarant, ény Merchant Builder, and the agents and employ-
ees of each of the foregoing, against any liability to the
public, any Owner, his family, guests, invitees and/or ten-
ants, for claims for personal injury and/or property damage
arising out of a single occurrence, such coverage to in-

clude protection agazinst water damage liability, liability

for non-owned and hired automcbile and liability for proper-

ty.of others, and such other risks as shall customarily be
covered with respect to similar planned developments in the
area of the Covered Property; and shall contain a "severa-
bility of interest" endorsement or fhe é&uivaient thch
shall preclude the insurer from denying the claim of an
Oowner because of negligent acts or omissions of the Master
Association or other Owners. The iﬁsurance coverage with

respect to the Community Facilities shall be.written in the
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name of, and the proceeds thereof shall be payable to the
Master Aésociation;

(b) Casualty. A policy of fire and casualty insur-
ance with extended coverage for the full replacement value
of the Community Facilities (including all building service
equipment and the like), without deduction for deprecia-
tion, with an "agreed amount endorsement" or its equiva-
lent, and clauses waiving subrogation against Owner and the
Master Association and persons upon the Covered. Property
with the permission of an Owner, such insurance to afford
protection against at least loss or damage by fire and
other hazards covered by the standard extended coverage
endorsement, and by sprinkler leakage, debris removal, cost
of demolition, vandalism, malicious mischief, windstorm,
water damage, and such other risks as shall customarily
be covered with respect to similar planned developments
in the area of the Covered Property; and

(c) fidelitz. Fidelity coverage against dishonest
acts on the part of Directors, officers, employees or volun-
teers who handle or who are responsible to handle the funds
of the Master Association, and such fidelity bonds shall
name the Master Association as obligée; shall be wr?ttep in
an amount equal to one hundred-fifty percent (150%)‘of éﬁe
estimated annual operating expenses of the Master Associa-
tion, including reserves, and shall contain waivers of any
defense based on the exclusion of persons who serve without

compensation or from any definition of "employee" or simi- .
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lar expression.

Section 2 - Waiver by Members. As to each of said policies

which will not be voided or impaired thereby, the Owners hereby
waive and release all claims against the Master Association, the
Board of Directors, the Declarant, any Merchant Builder, and
agents and employees of each of the foregoing, with respect to
any loss covered by such insurance, whether or not caused by
negligence of or breach of any agreement by said perséns, but to
the extent of insuranée proceeds received in compensation for

such loss only.'

Section 3 - Other Insurance; Annual Review. Declarant or the

Master Association may purchase such other insurance as it may
deem necessary, including, but not limited to, earthquake insur-
ance, plate glass inéurance, worker's compensation, officers’
and directors' iiability, and errors and omissions insurance.
The Board shall annually determine whether the amounts and types
of insurance it has obtained provide adequate coverage for the
Community Facilities in light of increased constructions costs,
inflation, practice in the area in which the Covered Property is
located, or any other factor which tends to indicate that either
additional insurance policies are necessary or desirable to pro-
tect the interests of the Master Association. If the Board de-
termines that increased coverage or additional insurance is ap-

propriate, it shall obtain the same.

Section 4 - Premiums and Proceeds. Insurance premiums for any
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such blanket insurance coverage obtained by the Master Associa-
tion and any other insurance deemed necessary by the Master Asso-
ciation shall be a Common Expense to be included in the Regular
Assessments levied by the Master Association. Insurance proceeds
shall be used by the Master Association for the repair or re-
placement of the property for which the insurance was carried,
or otherwise disposed of as provided in the Article hereof enti-
tled "Destruction of Improvements." The Master Association is
hereby granted the authority to negotiate the loss settlements
with the appropriate insurance carriers. Any two (2) Directors
of the Master Association may sign a loss claim form and release
form in connection with the settlement of a loss claim, and such
signatures shall be binding on the Master Association and the

Members.

Section 5 - Abandonment of Replacement Cost Insurance. Unless

at least sixty-seven percent (67%) of the First Mortgagees based
on one (1) vote for each First Mortgage held have given their
prior written approval, the Master Association shall not be enti-
tled to fail to maintain the extended coverage fire and casualty.
insurance required by this Article on less than a one hundred

pércent (100%) current replacement cost basis.

Section 6 - Payment of Taxes or Premiums by First Mortgégees.

First Mortgagees may, jointly or singly, pay taxes or other
charges which are in default and which may or have become a

charge against the Community Facilities unless such taxes or
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charges are separately assessed against the Owners, in which
case the rights of First Mortgagees shall be govérned by the
provisions of their Mortgages. First Mortgagees may, jointly or
singly, also pay overdue premiums on hazard insurance policies,
for the Community Facilities and First Mortgagees making such
payments shall be owed immediate reimbursement therefor from the
Master Association. Entitlement to such reimbursement shall be
reflected in an agreement in favor of any First Mortgagee which

requests the same to be executed by the Master Association.

Section 7 - Regquirements of Federal Agencies and Corporations.

Notwithstanding the foregoing provisions of this Article, the
Master Association shall continuously maintain in effect such
casualty, flood and 1iabilit§ insurance on the Community Facili-
ties and a fidelity bond meeting the insurance and fidelity bond
requireﬁents for planned development projects established by Fed-
eral National Mortgage Association, Federal Home Loan Mortgage
.Corporation, the Federal Housing Administration and the Veterans
Administrétion, sorlong as either is a Mortgagee or Owner within
the Covered Property, or insures or guarantees a Mortgage of

a Lot, as the case may be, except to the extent such coverage

or has been waived in writing by each of the foregoing entitiles.

Section 8 - Notice of Expiration. All policies of insurance

maintained by the Master Association shall contain a provision
that said policies shall not be cancelled or terminated or allow-

ed to expire by their own terms without sixty (60) days' prior
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written notice to the Board of Directors, the Declarant, any
Merchant Builder, and to such Owners and such First Mortgagees

who have filed written requests with the carrier for such notice.

Section 8 - Trustee for Policies. The Master Association is

hereby appointed and shall be deemed trustee for the interests

of all insureds under the policies ci insurance meintained by

the Master Association. All insurancg Proceeds under such poli-
cies shall be paid to the Board of Directors as tru;tees and the
Board shall have the full power to receive such funds on behalf
of the‘Master Association, the Owners, and their respective Mort-
gagees and to deal therewith in accordance with the provisions

of this Declaration.

Section 10 - Rights of Owners to Insure. Notwithstanding the

other provisions of this Article, an Owner shall be permitted
to ‘insure his personal property against loés by fire or other
casualty and may carry public liability insurance covering his
individual liability for damage to persons or property occuring
on his Lot. In addition, any improvements made by an Owner to

his Dwelling may- be separately insured by such Owner. All such

. policies as may be carried by the Owners shall contain waivers

of subrogatlon of claims against the Master Association, the

Board Deﬂlarant any Merchant Builder, and the agents and em-
ployees of each of the foregoing, with respect to any loss cover-
ed by such insurance, whether or not caused by negligence of or

breach of aﬁ&nagfeement by said persons, but to the extent of
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insurance proceeds received in compensation for such loss only;
provided, however, such other policies shall not adversely af-
fect or diminish any liability under any insurance obtained by
the Master Association, and duplicate copies or certificates of
such other insurance policies shall be deposited with the Board.
If any loss intended to be covered by insurance carried by the
' Master Association shall occur and the proceeds payable fhere-
under shall be reduced by reason of insurance carried by an Own-
ér, such Owner shall pay to the Board an amount equal to suéh
reduction. In the event that such Owner has failed to pay such
amount wifhin thirty (30) days of a written demand therefor by
+he Master Association or the Trustee, the Board may levy a Spe-

cial Assessment against such Owner and his Lot for such amount.
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ARTICLE X

DAMAGE OR DESTRUCTION OF COMMUNITY FACILITIES

In the event of partial or total destruction of improvements
upon the Community Facilities, it shall be the duty of the Mas-
ter Association to restore and repair the same to its former

condition as promptly as practical. The proceeds of any insur-

~ance maintained pursuant hereto shall be used for such purpose,

subjéct to the prior rights of Mortgagees whose interests may be
protected by said policies. In the event that the amount avail-
able from the proceeds of such insurance policies for such resto-
ration and repair shall be at least eighfy—five percent (85%)

of the estimated cost of restoration, a Reconstruction Assess-
ment, with each Owner contributing a like sum, may be levied

by the Master Association to prﬁvide the necessary funds for
such reéonstruction, over and above the amount of any insurance
proceeds .available for such purpose. In the event that the
amount availaﬁle from the proceeds of such insurance policies

for sﬁch réstoration and repair shall be léss than eighty-five
percent (85%) of the estimated cost of restoration and repair,
the Owners shall, by the wfittenAddnsenf or vote of a majority
of the voting power of the Master Association, determine whether
(1) to rebuild and restore the Community Facilities as promptly
as practiczal t; its coﬁdition'prior to the damage or destruc-~
~tion, ana to raise the nécessary funds over and zbove the insur-
ance proceeds available by levying a Reconstruction Assessment
against each Owner and his Lot on an equal basis, or (ii) to
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rebuild and restore the Community Facilities in a way which util-
izes all available proceeds and an additional amount not in ex-
cess of ten percent (10%) of the estimated costs of total resto-
ration and repair to the Community Facilities, and which is as-
sessable equally to all Lots, but which is less expensive than
rebuilding and restoring the Community Facilities to its condi-
tion prior to the damage or destruction. Any rebuilding or res-
toration of the Community Facilities after a partial condemna-
tion or damage due to an insurable hazard shall be performed
substantially in acco?dance with the original plans and specifi-
cations unless other action is approved by fifty-one ﬁercent
(51%) of First Mortgagees 6f Lots in the Covered Property. If
at least sixty-seven percent (67%) of the First Mortgagees
(based on one [1] vote for each First Mortgage owned) or sixty-
seven percent (67%) of the Owners (other than the Declarant)
shall give their prior written consent, the Owners may elect not
to rebuild and to disburse the available insurance proceeds to
the general fund of the Master Association. In the event of a
determinatibn as provided above not to replace or restore the
improvements on the Cbmmunity Facilities, the Community Facil-
ities shall be cleared and landscaped for park use and -the -costs
thereof shall bevpaid for -with the insurance proceeds, and any
deficiency shall be raised by Reconstruction Assessment in an
amount determined by the Board. In the event any excess insur-
ance proceeds réﬁaih, the Board, in its sole discretion, may
retain such sums in the general fund of the Master Associatiqn

or distribute pro rata all or a portion thereof to the Owners,
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subject to the prior rights of Mortgagees whose interests may be
protected by insurance policies carried by the Master Associa-
tion. The rights of an Owner and the Mortgagee of his Lot as to
such pro rate distribution shall be governed by the provisions
of the Mortgage encumbering such Lot. All amounts collected as
Reconstruction Assessments shall only be used for the purposes
set forth in this Article and shall be deposited by the Board in
a separate bank account to bei?eld in trust for such purposes.
Such funds shall not be commingled with any otﬁer funds of the
Master Association and shall be deemed a contribution to the

capital account of the Master Association by the Owners.
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ARTICLE XI

EMINENT DOMAIN

Section 1 - Representation by Board in Condemnation Proceedings.

The term "taking" as used in this Article shall mean condemna-
tion by emineht domain or sale under threat of condemnation of
all, or a part of the Community Facilities. Subject to the limi-
tations set forth in the Article hereof entitlgdl"Rights of

First Mortgagees," in the event of a threatened taking of all 6r"
any portion of the Community Facilities, the Owners hereby ap-
point the Board, and such persons as the Board may delegate, to
represent all of the Owners in connection with the taking, sub-
ject to the rights .of all Mortgagees who have exercised their
right to join the Board in the proceedings. The Board shall act
in its sole discretioh with respect to any awards being made in
connection with the taking and shall be entitled to make'a volun-
tary sale to the condemnor in lieu of engaging in a condemnation
action. Any awards received on account of the taking shall be
paid to the Master Association. 1In fhe event of a taking of

less than all of the Community Facilities, the rules as to resto-
ration and repiacement of the Community Facilities and the im-
provements thereon shall apply as in the case of dest%ucfién.of'“
improvements upon the Community Facilities. In the event of a
total taking, the Board may, in its sole discygtibn, rgtain any
award in the general fund of the Master Association or distrib-
ute pro rata all or a portion thereof to the Owners aé more

fully set forth hereinbelow.
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Section 2 - Distribution of Awards. Subject to the limitations

set forth in the Article herein entitled "Rights of First Mort-
gagees," a condemnation award affecting all or any portion of
the Community Facilities which 1is not apportioned among the Own-
ers by court judgment or by agreement between the Owners and the
condemning authority shall be distributed among the Owners and
their Mortgagees based upon the ratio of the fair market value
of each Lot to the total of the fair market valués of all LotS."

on the day prior to the condemnation as determined by a profes;

sional real estate appraiser.

Section 3 - Notice. The Board, immediately upon having know-

ledge of any taking or threat thereof with respect to the Commun-
ity Facilities, or any portion thereof, shall promptly notify
all Owners and First Mortgagees of Mortgages encumbering such

Community Facilities.

Section 4 - Inverse Condemnation. The Board is authorized to

bring an action in inverse condemnation. In such event, the

provisions of this Article shall apply with egual force.
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ARTICLE XII

USE RESTRICTIONS

Section 1 - Single-Family Residential. All Lots shall be known

and described as residential Lots and shall be used for no pur-
pose other than residential purposes. No building shall.be
erected, altered, placed or permitted to remain on any Lot other
than a building used as a single-family Dwelling, except such
temporary uses as shall be permitted by Declarant during the
course of development of the Community Covered Property (and
Annexation Property) so long as Lots are being sold by Declarént

or any Merchant Builder.

Section 2 - Commercial Use. _Subject to the Section entitled

"Construction and Sales" of the Article hereof entitled "Ease-
ments,".no part of a Lot or Dwelling shall be used or caused

to be used or allowed or.authorized in any way, directly or indi-
rectly, for anyrbusiness, commercial, manufacturing, mercantile,
storing, vending, or other such nonresidential purpoées; pro-
vided, howevér, that the Master Association shall have the right,
to provide or authorize such services on the Community.Facili—
ties as it deems appropriate for the enjoyment.of the Community
Fas}lities or for the benefit of the Members of the Master Asso-

ciation.

Section 3 - Signs. Subject to the provisions of California Civ-

il Code Section 712, no sign or billboard of any kind shall be
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displayeé to the public view on any portion of the Covered Prop-
erty except such signs as may be used by Declarant or any Mer-
chant Builder or their sales agents in ccnnection with the devel-
opment of the Covered Property and sale of the Lcts; §r:vid 2d.
however, that an Owner may display on his Lot a sign advertising
its sale or lease by him so long as such sign shzll comply with

any customary and reasonable standards promulg d
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as to the size, colcr, shape or other qualific
ted signs. All signs and the conditions promulgated by the
Board for the regulation thereof shzll conform to the recguire-

ments of all appl b‘e governmental ordinances, statutes, etc.

Section 4 - Nuisance. No noxious or offensive trade or activity

shall be carried on upon any Lot, or any part of the Covered
Prope:rty nor shall 1y thing be done thereon which may be, or
may become, an annoyance or nuisance to the neighborhocd, or
whicn shall in any way interfere with the quiet enjoyment of
each of the Owners of his respective Lot, or which shall in any
way ingreaserthe rate of insurance.

»

Section S - Temporary Structures. No structure of a temporary

characte., trailer, basement, tent, shack, garage, barn or other
out-building shall hereafter be used on any Lot at any time,

either temporarily or permanently.

Section 6 ~ Vehicles. Nc trailer, boa%t, camper or pickup truck

-

with a "cab-over" camper extending above the cab or extending



beyoﬂd the exterior dimensions of the camper or pickup, or simi-
lar vehicle, shall hereafter be permitted to remain upon any
Lot, unless placed or maintained within an enclosed garage, or
uﬁless obscured from view of adjoining Lofs, streets, or alleys
by a fence or appropriate screen, nor permitted to be parked
other than temporarily, on any street, alley or Community Facili-
—ieg within the Covered Property. Temporary parking shall mean
parking of vehicles belonging to guests of Owners, delivery
trﬁcks, service vehicles and other commerical vehicles being
used in the furnishing of services to the Master Association or
the Owners and parking of vehicles belonging to or being used by
Owners for loading and unloading purposes. The Board may adopt
rules for the regulation of the admission and parking of vehi-
cles within thg Covered Property, including the assessment of
charges to Members who violate or whose invitees violate, such
rules. Any charges so assessed shall bé levied as Special As-
sessments. Any fgnce or screen required under this Section
shall compiy with any standards promulgated by the Board or Ar-
chitectural Committee as to size, color or other qualification
for permitted fences or screens.

Section 7 - Animals. No animals, livestock or poultry of any

kind shall be raised, bred or kept on any Lot,-éxcept that dogs,
cats orwofh;f houéehold pets may be kept on the Lots, provided
they“are not kébt, bred or maintained for any commerical pur-
pose or in numbers deemed unreasonable by the Board. Notwith—

standlng the foregoing, no animals or fowl may be kept on the
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Lots which, in the gocd faith judgment of the Board or a commit-
tee selected by the Board for this purpose, result in an annoy-
ance or are obnoxious to residents in the vicinity. All animals
permitted to be kept by this Section shall be kept on a leash
when on any portion of the Covered Property except within a Lot.
The Master Associatio;, upon the approval of two-thirds (2/3) of
the Board of Directors, shall have the right to prohibit mainte-
nance of any animal within the Covered Property which, in the
Board's discretion, constitutes a private nuisance to any other
person. Every person bringing a pet upon or keeping a pet in
the Covered Property shall be liable pursuant to the laws of

the State of California to each and all persons for any injury

or damage to persons oOr property caused by such pet.

Section‘é - 0il and Mineral Rights. No oil drilling, oil devel-
opment 6perations, 0il refining, guarrying or mining operations
of any kind shall be permitted‘upon or in any Lot or Community
Facilities nor, subsequent to the recording of this Declaration,
shall oil wells, tanks, tﬁnnels of mineral excavations or shafts
be installed upon the surface of any Lot or within five hundred
(500) feef bélgﬁ thé”éﬁ}face—of such properties. No derrick or
othérméfruéﬁuré designed for use in boring for water, cil or

5

natural gas shall be erected, maintained or permitted upon any

Lot. - - o

Section 9 - Unsightly Items. All weeds, rubbish, debris or uh—

sightly materials or objects of any kind shall be regularly re-
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moved from the Lots and shall not be allowed to accumulate there-
on. All clotheslines, refuse containers, woodpiles, storage
areas, machinery and equipment shall be prohibited upon any Lot
unless obscured from view of adjoining streets, Lots, alleys

or Community Facilities. Any fence or screen required by this
Section shall comply with any standards promulgated by thé Board
as to size, color or other qualification for permitted fences

or screens. No aluminum foil, paint, newspaper or similar cover-—
ing deemed to be inappropriate fof a window covering by the
Afchitectural Committee shall be applied to the windows orvdoors

of any Dwelling in the Covered Prbperty.

Section 10 - Antennae. No television, radio, "CB" or other elec-

tronic antenna or device of any type shall hereafter be erected,
constructed, placed or permitted to remain on any of the Lots,
or upon any of the buildings constructed on such)Lots, unless

the same be contained within a Dwelling.

Section 11 - Drainage. There shall be no interference with the

established drainage patterns over any Lot or any Community Fa-
cilities, unless an adequate alternative provision is made for
proper_@raingge and is.first approved in writing by the Architec-
turalvéommittee. For the purposes of this Section, "established"

drainage patterns shall mean and refer to that drainage pattern

which exists at the time of overall final grading of a Lot or
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Community Facilities, as the case may be, as completed by Declar-

ant or any Merchant Builder.

All slopes or terraces on any Lot shall be maintained so as to
prevent any erosion thereof upon adjacent streets or adjoining

property.

Section 12 - Garaages. No garage doors shall be permitted to

remain open except for a temporary purpose, and the Board may
adopt rules for the regulation of the opening of garage doors,
including the assessment of charges to Owners who violate or

whose invitees violate such rules.

Section 13 - Hazardous Activity. Nothing shall be done or kept

in any Lot or in the Community Facilities which will increase
the rate of insurance on the Community Facilities without the
approvai of the Master Association. No Owner shall permit any-
thing to be done or kept on his Lot or in the Community Facili-
ties which will result in the cancellation of insurance on the
Community Facilities or which would be in violation of any law.
If, by reason of the occupancy or use of said premises by the
Owner, the rate of iﬁsurance to the Community Facilities sﬁall
be increased, the_pref shal}'becomgupersona;ly liable for the

additional insurance premiums.

Section 14 - Use of Communityv Facilities. Use of the Community

Facilities shall be subjett to the provisions of this Declara-
tion and to any additional limitations imposed by the Master

Association.
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Section 15 - Structural Changes. There shall be no structural

alteration, construction or removal of any Dwelling, fence, wall
or other Improvements whatsoever in the Covered Property (other
than repairs or rebuilding pursuant to this Declaration) without

the approval of the Architectural Committee, as reguired herein.

Section 16 - Modification and Completion cf Improvements. No-

thing in this Article or elsewhere in this Declaration shall
limit the right of Declarant;tp complete construction of all
improvements to the Community Facilities and.to the Lots owned
by Declarant or any Merchant Builder. Further, subject to the
prior written approval of the City and of the Loan Guarantee
fficer in the Los Angeles Regional Office of the Veterans Ad-
ministration, nothing in this Article or elsewhere in this Decla-
ration shall limit the right of Declarant fo modify any Dwell-
ings owned by Declaraht or a Merchant Builder or to alter or
construct such additional improvements to the Community Facili-
ties as Declarant may deem advisable prior to completion of the
Covered Property and‘the sale of the last Lot in the Covered

Property.

Section 17 - Maintenance Association Use Restrictions. Nothing

herein shall prevent a maintenance'ééséciatidﬂ'from a&éptihg use
restrictions for its portion of the Covered Property which are
more restrictive than those_set forth herein, proﬁided that such
'restrictions shall not be inconsistént with the general scheme

of this Declaration.
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Section 18 - Open Parking. Subject to the provisicns of the

Master Association Rules and the provisions of this Declaration,
11 open parking spaces within the Community Facilities shall be
open and available on a first come-first served basis to all

Owners, tenants, lessees, guests and invitees.

Section 19 - No Obstruction of Community Facilities. There shall

be no obstruction of the Community Facilities nor shall anything
be kept or stored in the Community Facilitieélwgthout the prior
written consent of the Board. Nothing shall be altefed or con-
structed in, or removed from the Community Facilities except

upon the prior written consent of the Board.

Section 20 - Rental and Leasing of Lots. No Owner shall be per-

mitted to rent or lease his Lot, or the Dwelling located there-
on, for transient or hotel purposes. No Owner may rent or lease
less than the entire Lot or' Dwelling 1ocatéd thereon. All rental
and lease agreements shall be subject in all respects to the
provisions of the Declaration of Restrictions, Articles of Incorj
poration and the By-Laws, and any rules and regulations adopted
by the Master Association, and any failure by the tenant or less-
eé to comply with the terms of such documents shall constitute a
default under such agreements. Other than the foregoing; there
are no restrictions on the right of an Owner to rent or lease

his Lot, or the Dwelling located thereon.
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ARTICLE XIII

RIGHTS IN THE COMMUNITY FACILITIES

~

Section 1 - Members' Rights of Enjoyment. Every Member shall

have a nonexclusive easement for use and enjoyment in and to
the Community Facilities and such right shall be appurtenant to
and shall pass with the interést required to be an Owner to
every Lot, subject to all of the easements, covenants, condi-

tions, restrictions and other provisions contained in this Decla-

ration, including, without 1imitatioh, the féllowing provisions:

(a) Tﬁe rightwof the Master Association to limit the
number of guests of Owners and to limit the use of the Com- -
mgnity Facilities by persons not in possession of a Lot,
but‘zwning a portion of the interest in a Lot required for
membership.

(b) ~ The right of the Master Association to establish
reasonable rules and regulations pertaining to the use of
the Community Facilities.

(c) The right of the Master Association, in accor-
dance with its Articles and By-Laws, to borrow money for
the purpose of improving, replacing, restoring or expanding
the Community Facilities or adding new Coﬁmunity Facilities
and in aid thereof, to mortgage said property, provided
that the prior affirmative vote or written approval of two-
thirds (2/3) of the voting power of each class of Members

has been obtained to mortgage said property, and provided
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further that the rights of all Mortgagees shall be subor-
dinated to the rights of the Owners. In the event of a
default upon any such mortgage of the Community Facilities,
the lender's rights thereunder shall be limited to a right,
after taking possession of such properties, to charge admis-
sion and other fees as a condition to continued enjoyment
by the Owners, and if necessary, to open the enjoyment of
the Community Facilities to a wider.public until the mort-
gage debt is satisfied, whereupon the possession of such
properties shall be returned to the Master Association and
all rights of the Members hereunder shall be fully restored.
(d) The right of the Master Association to suspend
the right to use the recreational facilities, if any,'locat-
ed on the Community Facilities, b? an Owner for any period
during which any Aésessment against his Lot remains unpaid
and delinquent, and for a period not to exceed thirty (30)
days for any single infraction of the Master Association
Rules, provided that any suspension of such right to use
the recreational facilities located on the Community Facili-
ties, except for failure to pay Assessments, shall be made
only by the Master Association or a duly appointed commit-
tee theréof, after notice and hearing given and held in
accordance with the By-Laws of the Master -Association. Not-
withstanding the foregoing, the Master Association shall
not have the right hereunder to suspend any Owner's right

to use any portion of the Covered Property necessary for
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such Owner to gain access to hié Lot.

(e) The right of the Master Association, subject to
the approval rights of Mortgagees pursuanﬁ to the Article
hereof entitled "Rights of First Mortgagees," to dedicate
or transfer all of any part of the Community Facilities to
any public agency, authority or utility, or other entity,
for such purposes and subject to such conditions as may be
agreed to by the Owners. No such dedication or transfer,
including, without limitation, the conveyance, lease or
other transfer of any portion of the Community Facilities
to a special tax assessment district or té the City, shall
Be effective unless an instrument signed by Owners entitled
to cast two-thirds (2/3) of the votes of the membership has
been recorded, agreeing to such dedication or transfer, and
unless written notice of the proposed action is sent to
evéry Oowner not less than fifteen le) days nor more than
thirty (30) days in advance. The certificate of the Presi-
dent and the Secretary of the Master Association attached
to such insffument certifying that theVOwners signing such
instrument represent two-thirds (2/3) of the voting power
of the Master Association shall be deemed conclusive proof
thereof; prbvided, however, that the dedication or transfer
of easements for utilities or for other public purposes
consistent with the intended use of the Community Facili-
ties shall not require the pricr approval of the Members of
the Master Association.

(f) The fight of the Master Association to grant con-
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cessions for snack bars and other commercial activities
relating to the use and enjoyment of the Community Facili-
ties by the Owners, provided that any such contract with an
affiliate of Declarant having a term of more than one (1)
year shall have the majority vote or written approval of
the Class A Members.

(g) The right cf the Master Association to levy a
charge for the use of the recreational facilities, if any,
located on the Community Facilities.

(h) The right of the Master Association to contract
with any merchant's association and/or merchants within
such merchant's association for their use and benefit de-
rived from the Community Facilities.

(i) The right of the Master Association to perform
and exercise its duties and powers as set forth herein.

(j) The right of Declarant and Merchant Builders to
annex additional Community Facilities to the Covered Proper-
ty pursuant to the terms of this Declaration.

(k) The right of Declarant and Merchant Builders (and
their sales agents, representatives and customérs) to the
_non-exclusive use of the Community Facilities without
charge for sales display access, ingress, egress and exhi-
bit purposes as more fully set forth in this Declaration.
‘ wflf ther fights'éf the Master Association, the Board
of ﬁiréétors, éhe Owners and Declarant with respect to the
Commuﬁity Facilities as may be provided for in this Declara-

tion.
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(m) Any limitations, restrictions or conditions af-
fecting the use, enjoyment or maintenance of the Community
Facilities imposed by Declarant or by the City or other
governmental agency having jurisdicticon tc impose any such
limitations, restrictions or conditions, including, but not
limited to, the rights of the City or such other govern-
mental agency having jurisdiction to use their vehicles
or appropriate equipment over those portions of the Commun-
ity Facilities designed for vehicular movement to perform
municipal functions or emergency or essential public ser-

vices.

Section 2 - Delegation of Use. Any Owner may delegate, subject

to any applicable provision of the By-Laws, his right of enjoy-
ment to the Community Facilities to the members of his family or
his tenénts who reside on his Lot, or to his guests, subject to

rules and regulations adopted by the Board.

Section 3 - Waiver of Use. No Owner may exempt himself from

personal liability for Assessments duly levied by the Master
Association, nor release the Lot owned by him from the liens and
charges-heréof,'by waiver of the use and enjoyment of the Commun-

ity Facilities, or the abandonment of his Lot.
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ARTICLE XIV

EASEMENTS

Section 1 - Amendment to Eliminate Easements. This Declaration

cannot be amended to modify or eliminate the easements reserved
to Declarant or a Merchant Builder herein without prior written
approval of the Declarant, so long as Declarant shall own, or
have an interest in any Lot in the Covered Property (including
tgé Annexation Property) and any attempt to do so shall have no -
legal force or effect. Any attempt to modify or eliminate this
Section shall-likewise require the prior written approval of

Declarant.

Section 2 - Owners' Rights and Duties: Utilities and Cable Tele-

vision. - The rights and duties of the Owners with respect to
water, sewer, electricity, gas, telephone, cable television

lines and drainage facilities shall be governed by the following:

(a) Whefever sanitary sewer house connections, water
house connections, electricity, gas, telephone and cable
television lines or drainage facilities are installed with-
in thef@overed"Properﬁy; the Owner of any Lots served on
said connections, lines or facilities shall have the right,
and there is hereby reserved to Declarant, together with
fhe fight tb grant and transfer the same to Merchant Build-
_ers and to Owﬁers, an easement to the full extent necessary
.therefor,mfo enter upon the Lots owned by others, or to
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have utility companies enter upon the Lots owned by others,
in or upon which said connections, lines or facilities, or
any portion thereof, lie to repair, replace and generally
maintain said connections as and when the same may be neces-
sary as set forth below, provided that such Owners or util-
ity companies shall promptly repair any damage to a Lot(s)
caused by such entry as.promptly as possible after comple-
tion of work thereon.

(b) Whé;ever sanitary sewer house connectioné, water
house connections; electricity, gas, telephone or cable
television lines or drainage facilities are installed with-
in the Covered Property, which connections serve more than
one (1) Lot, the Owners of each of the Lots served by said
cqnnections shall be entitled to the full use and enjoyment
of such portions. of sagd connections which service their

Lots.

Section 3 - Utilities. Easements over the Covered Property for

the installation and maintenance of electric, telephone, cable
television, water, gas, sanitary sewer lines and drainage facili-
ties as shown on the recorded tract or parcel maps of the Cover-
ed Property are hereby reserved by Declarant for so long as De-
clarant shall own Lots Qitﬁfﬁ the aévered §;operty, together

with the right to grant and transfer the same to others.

Section 4 - Cable Television. There is hereby reserved to De-

clarant, over the Covered Property, together with the right to

grant and transfer the same to others (including any Merchant
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Builder) and for so long as Declarant owns Lots in the Covered
Property, the right to emplace on, under or across the Covered
Property, transmission lines and other facilities for a commun-
ity antenna television system and thereafter to own and convey
such lines and facilities and the right to enter upon the Cover-
ed Property to service, maintain, repair, reconstruct and re-
place said lines or facilities; provided, however, that the exer-
cise of such rights does not unreasonably interfere with an Own-

er's reasonable use and enjoyment of his Lot.

Section 5 - Construction and Sales. There is hereby reserved

to Declarant and its sales agents, representatives and prospec-
tive purchasers of Lots together with the right in Declarant to
g}ant and transfer the same to others (including any Merchant
Builders) over the Community Facilities as the same may from
time to time exist, easements for construction, display and ex-
hibit pﬁrposes in connection with the erection and sale or lease
of Lots and Dwellings within the éovered Property; provided,
however, that such use shall not be for a period beyond the ear-
lier of (a) seven (7) years from the conveyance of the first Lot
in the initial Covered Property to a bona fide purchaser, or (b)
the sale (and close of escrow) of all Lots within the last Phase
of the Covered Property to be developed;ﬁ;ﬁd7éfovidéa further
that no such use by Declarant and others shall otherwise re-
strict the Members in the reasonable»use and enjoyment of the

Community Facilities.

Section 6 - Public Bicycle and Pedestrian Trails. There is here-
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-by reserved to Deelarant, “ogether with the right to grant and
transfer the same to others, an easement for public ingress and
egress over the public bicycle and pedestrian trails. This ease-
ment shall not imply any right of public use of the Community

Facilities or improvements thereof.

Section 7 - Repair and Maintenance. There is hereby reserved

o Declarant, together with the right to grant and transfer the
seme to others, including, without limitation, Merchant Builders
and the Master Asseciation, for so long as Declarant owns Lots
in the Covered Property, an easement for the purposes as pro-
vided in the Artiele of this Declaration entitled "Repair and
Maintenance," including, without limitation, maintaining the
drainage facilities, swales and easements, and Lot perimeter

walls.

Section 8 - Support and Settlement. There is hereby reserved

to Declarant and Merchant Builders, with respect to Lots owned
by Merchant Builders, together with the right to transfer the
same to Owners, an easement appurtenent to each Lot which is
contiguous to another Lot or Communiﬁy Facilities, which Lot
shall be the Dominant Tenement and the contiguous Lot and the
Communlty rac111t1es shall be the Servient Tenement, for the
purpose of accommodating the na*u”al settlement of Dwellings and

structures.

Section 9 - Encroachment. There is hereby reserved to Declar-

ant and Merchant Builders with respect to any Lots owned by Mer-

chant Builders, together with the right to grant and transfer
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same to the Owners of the Lots described in this Section as the
Dominant Tenement, an easement appurtenant to each Lot which 1is
contiguous to another Lot or Community Facilities, which Lot
shall be the Dominant Tenement and the contiguous Lot and Commun-

ity Facilities shall be the Servient Tenement, as follows:

(a) In favor of the Dominant Tenement over the Ser-
vient Tenement, for encroachment onto the Servient Tenement
by reason of a roof or eave overhang from a Dwelling or
structure on the Dominant Tenement and for wall encroach-
ments, and for the maintenanée of such roof or eave over-
hang and walls by the Owner of the Dominant Tenement.

(b) The Master Association may utilize the easements
provided in this Section 9 fulfilling any of its mainte-

nance obligations.

Section 10 - Community Facilities Easement. There is hereby

reserved to Declarant and Merchant Builders with respect to Lots
owned by Merchant Buiiders, togéthér with the right to grant and
transfer the same to the Owners, a nonexclusive easement for

recreational purposes over thé Community Facilities. Such ease-
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ment when granted to Owners shall be subject to the rights of
rhe Master Association with regard to the Community Facilities

as s

o

£ forth in the Article hereof entitled "Rights in the Com-

munity Facilities."

Section 11 - Maintenance Association Easement. There is hereby

r
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ser

ed to Declarant, together with the right to grant and
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he same to the appropriate Maintenance Association, a
nonexclusive easement over the Community Facilities for the pur-
pose of fulfilling said Maintenance Association's maintenance or

other responsibilities pursuant tc any Supplementary Declaration

recorded by Declarant or Merchant Builders.

Section 12 - Easements for vVehicular Traffic. In addition to

the geﬁeral right and.easements for access, use and enjoyment
granted herein, there shall be and Declarant hereby covenants
for itself and its successors and assigns that each and every
Owner shall have a nonexclusive easement appurtenant for vehi-
cular traffic over all private stréets and drives, if any, with-

in the Covered Property.

Section 13 - Easements. Over. Sidewalks. Declarant hereby cove-

nants for itself, its successors and assigns, that each and
every Owner, his tenants and invifees shall have nonexclusive
reciprocai easements appurtenant on and over all sidewalks,
where same exist, located on Lots within the Covered Property

for pedestrian access, use and enjoyment.
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Section 14 - Transfer of Easements. As to the easements reserv-

ed to Declarant and Merchant Builders, together with the right
to grant and transfer the same to Owners, Declarant and Merchant
Builders shall convey said easements to the Owners in the same
instrument conveying the interest required to be an Owner by
specific description or by reference in said instrument. If
such description is not contained in said instrument through
inadvertence, mistake or any other cause, such easements shall

nevertheless be conveyed to each Owner by such instrument.

Section 15 - Control of Community Facilities. As provided"in

the Article hereof entitled "Definitions," the Community Facili-
ties shall be conveyed to the Master Association in accordance
with the general plan of development for the Community as review-
ed and approved by the California Department of Real Estate and
the Veterans Administration. However, notwithstanding the fore-
going, Declarant and its subcontractors, agents and employees
shall have the right to come on the Community Facilities to com-
plete the construction of any landscaping or other improvement

to be installed on the Community Facilities. Also, notwithstand-
ing the foregoing, in the event that any of Declargnt's subcon-
tractors are contractually obligateé‘fo mAintaih the landscaping
and/or other improvements on the Community Facilities, such main-
tenance shall not be assumed by the Master Association until the
termination of such contractual obligation. Neither such con-
struction nor such maintenance shall in any way postpone the

commencement of Assessments pursuant to the Article herein enti-
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tled "Covenant for Maintenance Assessments,” or entitle an Owner
to claim any offset or reduction in the amount of such Assess-
ments. If any excess of Assessments collected over actual Com-
mon Expenses incurred by the Master Association is caused by
reason of construction or maintenance of the Community Facili-
ties as aforesaid, or otherwise, such excess shall be placed in
reserve to offset the future expenses of the Master Association

in any manner designated by the Board.

Section 16 - Reservation of Community Facilities' Easements.

Declarant hereby reserves the right to grant nonexclusive ease-
ments over the Community Facilities in favor of Owners in any
Annexation Property which is annexed to the Covered Property
pursuant to this Declaration, and upon the recordation of a No-
tice of Annexation affecting the Annexation Property, the Owners
of the.Lots described in this Declaration shall automatically
obtain nonexclusive easements éver all Community Facilities

which are a part of said Annexation Property.
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ARTICLE XV

INTEGRATED NATURE OF THE COVERED PROPERTY

Introduction. This Declaration cannot be amended to modify or

eliminate the rights reserved to Declarant or Merchant Builders
herein without prior written approval of the Declarant, so long
~as Declarant and Merchant Builders shall own, or have an inter-
est in, any Lot in the Community (including the Annexation Prop-
erty) and any attempt to do so shall have no legal force ﬁf;éf—
fect. Any attempt to modify'or eliminate this section shall like;

wise require the prior written approval of Declarant.

The Annexation Property as described in Exhibit B and/or any
other real property may be annexed to and become subject to this
Declaration by any of the methods set forth hereinafter in this

Article.

Section 1 - Annexation Without Approval and Pursuant to General

Plan. All or any part of the Annexation Property as described
on Exhibit B may be annexed to and become subject to this Decla-
ration and subject to the jurisdiction of the Master Asséciation
without the“approval, assent or vote of the Master Association

or its Members, provided and on condition that:

(a) / Any annexation pursuant to this Section shall
be made ﬁrior to three (3) years from the date of the orig-
inal issuance by the California Department of Real Estate
of the most recent Final Subdivision Public Report for a

Phase of the Covered Property.
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(b) The development of the Annexation Property shall
be in accordance with the overall general plan of develop-.
ment originally submitted to the Veterans Administration
(vhA) and to the City with the processing papers for the
Covered Property.

(c) Detailed plans for the development of each Phase
of the annexed areas shall have been submitted to and ap-
proved by the VA prior to the development thereof.

(d) A Notice of Annexation as described in Section
4 of this Article shall be recorded covering that portioh
of the Annexation Property to be added to 'the Covered Prop-

erty.

Section 2 - Develbpment of the Covered Property. Declarant in-
tends to seguentially develop the Covered Property in Phases.
Howevef, Declarant may elect not to develop all or any part of
the Annexation Property, to develop the Covered Property in
Phases of any size whatsoever, or to develop more than one Phase
at any given timé and in any given order. Although Declarant
shall have the ability to annex the real property described on
Exhibit B as provided above, Declarant shall‘not be obligated to
annex all or any portion of such property and such property
shall not become subject to this Declaration unless and until a
Notice of Annexation shall have been so executed and recorded.
Some or all portions of the Annexation Property shown and de-
scribed on Exhibit B hereto may be conveyed by Declarant to Mer-
chant Builders, who shall, with the prior written consent of

Declarant, annex such portions of the Annexation Property which
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it owns by recording a Notice of Annexation in a form approved
by Declarant, as more particularly described in Section 4 herein-

below.

Section 3 - Annexation Pursuant to Approval. Upon approval in

writing of the Master Association, pursuant to the two- thirds

v vote of each class of Members, or the written
zecc=nt of such Members, any person who desires to add property
other than the Annexation Property to the plan of this Declara-
tion and to subject such property to the jurisdiction of the
Master Association, may file of record a Notice of Annexation,

as described in the Section of this Article entitled "Notices of
Annexation." The provisions of this Section shall also apply to
the Annexation Property subsequent to the expiration of the pow-
er of Declarant to annex such property to the plan of this Decla-

ration as provided in this Declaration.

Section 4 - Notices of Annexation. The annexations authorized

under the foregoing Sections shall be made by filing of record

a Notice of Annexation of similaf instrument, with respeét to

all or a portion of the Annexation Property, including addition-
a} Community Facilities, which shall extend the plan of this Dec-
laration to such property. Such Notices of Annexation may con-
tain such complementary additions and modifications of the cove-
nants, conditions and restrictions contained in this Declaration
as may be necessary to reflect the different character, if any,
of the Annexation Property and as are not inconsistent with the

provisions of this Declaration. 1In no event, however, shall any
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such Notices of Annexation, ér any merger or consolidation re-
voke, modify or add to the covenants established by this Declara-
tion within the Covered Property, except as hereinafter other-
wise provided. The recordation of said Notice of Annexation
shall constitute and effectuate the annexation of the said real
property described therein, making said real property subject to
this Declaration and subject to the functions, powers and juris-
diction of the Master Association, and thereafter, said annexed
real property shall be part of the Covered Property and all of
the Owners of Lots in said annexed real property shall auto-

matically bé Members of the Master Associations

Section 5 - Right of De-Annexation. Declarant and Merchant

Builders hereby reserve the right to de-annex any property which
may be:annexed to the Covered Property pursuant to this Declara-
tion and to delete said property from the scheme of this De«cla-
ration and from the jurisdiction of the Master Association, pro-
vided and on con&ition that the de-annexation shall be made pri-
"or to the closing of the sale of the first Lot in the property

to be de-annexed. -

Section 6 - Mergers or Consolidations. Upon a merger or cmsoli-

dation of the Master Association with another association, the
Master Association's properties, rights and obligations maj, by
operation of law, be transferred to the surviving or consolidat-
ed association, or, alternatively, the properties,vrights ind
obligations of another association may., by operatioﬁ of lai, be

added to the properties, rights and obligations of the Masler
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Association as a surviving corporation pursuant to a merger.

The surviving or consolidated association may administer the
covenants, conditions and restrictions established by this Decla-
ration within the Covered Property, together with the covenants

and restrictions established upon any other property as one plan.

ARTICLE XVI

RIGHTS OF FIRST MORTGAGEES

Section 1. Notwithstanding an& other provisions ig this Declara-
tion to the contrary, in order to induce the Federal Home Loan
Mortgage Corporation ("?HLMC") and the Federal National Mortéage
Assocation ("FNMA") (and other lenders and investors) to parti-
cipate in the financing of the sale of Lots in the Covered Prop-
erty, the following provisions are added hereto (and to the ex-
tent these added provisions conflict with any other provisions
in this Declaration, these added provisions shall control). The
Declaration, the Articles of Incorporation and By-Laws of the
Master Association are hereinafter collectively referred to in

this Article as the "constituent documents.”

(a) The right of an Owner to sell, transfer or other-
wise convey his Lot shall not be subject to any right of
first refusal or any similar restriction in favor of the

Master Association.
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(b) Any First Mortgagee who obtains title to a Lot
pursuant to the remedies provided in the mortgage will not
be liable for any unpaid dues or charges which accrue prior
to the acquisition of title to such Lot by the mortgagee
(except for claims for a share of such assessments or
charges resulting from a reallocation of such assessments
or charges to all Lots, including the mortgaged Lot). The
lien assessments provided for‘herein shall be subordinate
to the lien of any First Mortgage or first deed of trust
now or hereafter placed upon the property subject to assess-
ment; provided, however, +hat such subordination shall ap-
ply only to assessmenté which have become due and payable
prior to a sale or transfer of such property pursuant to a
decree of foreclosure or trustee's sale. Such sale or
transfer shall not release such property from 1iability for
any assessﬁents thereafter becoming due, nor from the lien
of any such-subsequent assessment.

(c) Unless at least sixty-seven percent (67%) of the
First Mortgégees (bésed upon.one vote fdr each first‘mort-
gage owned) or sixty-seven percent (67%) of the Owners
(other than Declarant) have given their prior written ap-
pboval,-ﬁeithef'the Master Assocation nor the Owners shall
be entitled to:

(1) By act or omission, seek to abandon, parti-
tion, subdivide, encumber, hypothecate, alienate, sell

or transfer the Community Facilities owned by the Mas-
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ter Association (the granting of easements for public
utilities or for other public purposes consistent with

the intended use of such Community Facilit

-2
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not be deemed a transfer within the meaning of this
clause);

(2) Change the method of determining the obli-
éations, assessments, dues or other charges which may
be levied against an Owner;

(3) -By act or.omission, changé, waive or abandon
any scheme of regulations, or enforcement thereof,
pertaining to the architectural design or the exterioé
appearance of Lots, or Dwellings located thereon, the

exterior maintenance of Lots, or Dwellings located

n

thereon, or any real property aned by the Master Asso-
ciation, Community Facilities' party walks or common
fences and driveways, or the upkeep of lawns and plant-
ings in the Covered Property;

(4) Fail to maintain fire and extended coverage
on the Community Facilities owned by the Master Asso-
ciation on a current replacement cost basis in an
amount not less than dne hundred pefcént (ioo%i of fhe

insurable §alﬁé (baséé onICurfént repiacement cost);
and/or (

(5) Use hazard insurance proceeds for losses
to the Comhunity Facilities or any real property owned

by the Master Association for other than the repair,

replacement or reconstruction of same.
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(e) First Mortgagees of Lots may, jointly or singly,
pay taxeé or other charges which are in default and which
mav have become a lien on the Community Facilities within
~nhe Covered Property and may pay overdue premiums on hazard
insurance policies, oOr secure new hazard insurance poli-
cies, Or secure new hazard insurance coverage on the lapse
of a policy, for such Community Facilities and First Mort-
gagees makihg such payments shall be owed immediate reim-
pursement therefor from %he Master Association. Upon de-
mand by any First Mortgagee, tﬂe Board of Directors shall
execute on behalf of the Master Association an égreement
establishing the right of all First Mortgagees to such reim-
bursement.

(f) No provision of the constituent documents for
+he Covered Property shall be interpreted to give an Owner
or any other party priority over any rights of the First
Mortgagee pursuant to its.mortgagé in the case of a distri-
bution to such Owner of insurance proceeds for substantial
damage 6r<destruction of any Lot (or portion thereof) or
the Community Facilities (or portion thereof) or of condem-
nation awards or settlements for losses to or a taking of -
any Lot (or portion thereof) or the Community Facilities
(or portion thereof). N

(g) All holders, insurers and guarantors of FirstT
Mortgages who have filed a written request for notice with
the Master Association shall be entitled to timely written

notice of: (1) any condemnation or eminent domain proceed-
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ing, and any loss or taking resulting from such proceeding
which affects any Lot (or portion thereof) or the Community
Facilities (or portion thereof); (2) any substantial damage
or destruction to a Lot (or portion thereof) or the Commun-
ity Facilities (or portion thereof) when such loss exceeds
Ten Thousand Dollars ($10,000.00); (3) any default in the
performance by an individual Owner of any obligation under
the constituent documents whiéh is not cured within sixty
(60) days after the Master Association leé;né of such de-
fault; (4) any lapse, cancellation or material modification
of any insurance policy or fidelity bond maintained by the
Master Association; and (5) any abandonment or termination
of the Master Association.

(h) The assessments provided for in the constituent
documents shall include an adequate reserve fund fof mainte-
nance, repairs and #eplacement of those elements of the
Community Facilities that_must be replaced on a periodic
basis, and shall be payable in regular installments rather
than by Cabital Improveﬁent Assessmenfs.

(i) Any agreement for professional management of the
Covered Property, or any other contract providing for ser-
vices of the Déclarant, may not exceed one (1) year, renew--
able by agreement of the parties for successive one (1)
year periods. Any such agréement must provide for termi-
nation by either party without cause.and without péyment
of a termination fee on thirty (SO)Idays‘ written notice.

(j) When professional management has been previously
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required by a holder, insurer or guarantor of a First Mort-
gage, any decision by the Master Association to effectuate
self-management of the Covered Property shall require the
prior approval of sixty-seven percent (67%) of the voting
power of the Master Association and fifty-one percent (51%)
of the First Mortgagees of Lots in the vaered Property.

(k) A First Mortgagee of a Lot in the Covered Prop-
erty will, upon written request, be entitled to (1) examine
the books and records of the Master Association during norm-i
al business hours; (2) receive an annual audited financial
statement of the Master Association within ninety (90) days
following the end of any fiscal year of the Covered Proper-
ty, if such statement has been prepared for the Master Asso-
ciation: and (3) receive written notice of all meetings of
the Master Association and be permitted to designate a rep-
resentative to attend all such meetings.

(1) 1In the event any portion of the Community Facili-
ties encroaches upon any Lot, or any Lot encroaches upon
the Commﬁnity Facilities as arresult of the construction,
reconstruction, repair, shifting, settlement or movement of
any portion of the Covered Property, a valid easemenf for
the encroachment and for the maintenance of the same shall
exist so long as the encroachment exists.

(m) Each Owner shall notify the Master -Association in
.writing within ten (10) days after the close of escrow for
the purchase of his Lot of the name and address of his

First Mortgagee, and thereafter, each Owner shall promptly
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notify the Master Association of any changes of name or

address for his First Mortgagee.

Section 2. No breach of any of the foregoing covenants shall
cause any forfeiture of title or reversion or bestow any right
of re-entry whatsoever, but in the event that any one or more

of these covenants shall be violated, the Declarant, its succes-
sors and assigns, or the Master Association, or any Owner in the
Covered Property, may commence a legal action in any court 6f'
competent jurisdiction to enjoin or abate said violation and/or
to recover damages; provided, however, that any such violation
shall not defeat or render invalid the lien of any mortgage or
deed of trust made in good faith and for value. Said covenants
shall be binding upén and effective against any Owner whose ti-
tle thereto is acquired by foreclosure, trustee sale or other-

wise.
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ARTICLE XVII

COVENANT AGAINST PARTITION

Section 1 - Applicability. Nothing herein shell prohibit De-

clarant or the Owners from prescribing covenants,qga;p§t.pa:t;e
tion in any other Supplementary Declaration of Restrictions im-
posed upon a portion of the Covered Property. Provided, how-
ever, no other covenant against Rartition section contained in
any other declaration of restrictions shall be less restrictive
than the provisions set forth in Section 2 below.

Section 2 - Covenant Against Partition. By acceptance of his

deed, each Owner shall be deemed to covenant for himself and

for his heirs, representatives, successors and assigns, that he
will not institute legal proceedings to effect judicial parti-
tion of‘his interest in the Covered Property, unless the Covered
Property (a) has been in existence in excess of fifty (50)
years, and (b) is obsolete and uneconomical, and (c) the Owners
of fifty percent (50%) of the Lots join in such action for'par-

tition.
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ARTICLE XVIII

GENERAL PROVISIONS

Section 1 - Enforcement. The Master Association, or any Owner,
éhall have the right to enforce by proceedings a2t law or in equi-
ty all restrictions, conditions, covenants, reservations, liens
and charges now or hereafter imposed by the provisions of this‘
Declaration or any amendment hereto, including the right to pre-
vent ﬁhe violation of any such restrictions, conditions, cove-
nants, or reservations and the_right to recover damages or other
dues.for such violation; provided, however, that with respect to
assessment liens and Master Association Rules, the Master Asso-
ciation shall have the exclusive right to the enforcement there-
of. The Master Association or any Owner shall also have the
right to enforce by proceedings at law or in equity the provi-
sions of the Articles or By-Laws and any amendments thereto.
Eailure by the Master Association, the Declarant or by any Owner
to enforce any covenant, condition or restriction herein con-
tained, or the Articles and the By-Laws, in any certain instance
or on any particular occasion shall not be deemed a waiver of
such right on any such future breach of the same covenant, condi-

tion or restriction.

Section 2 - Severability. Invalidation of any one of these cove-

nants, conditions or restrictions by judgment or court order
shall in no way affect any other provisions which shall remain

in full fofééland effect.
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Section 3 - Term. Subject to the provisions set forth in the

Section herein entitled "Amendments,”" the covenants, conditions
and restrictions of this Declaration shall run with and bind the
Covered Property and shall inure to the benefit of and be en-
forceable by the Master Association or any Member, their respec-
+ive legal representatives, heirs, successors and assigns, for a
term of sixty (60) years from the date this Declaration is re-
corded, after which time said covenants, conditions and restric-
tions shall be automatically extended for a successive period of -
ten (10) years, unless an instrument, signed by a majority of
the then Members has been recorded at least one (1) year prior
£o the end of any such period, agreeing to change said cove-

nants, conditions and restrictions in whole or in part.

Section 4 - Construction. The provisions of this Declaration

shall be liberally construed to effectuate its purpose of cre-
ating a uniform plan for the development of a residential com-
munity or tract and for the maintenance of the Covered Property.
and the Commﬁnity Facilities. The Article and Section headings
have been inserted for convenience only, and shall not be consid-
ered or referred to in resolving questions of interpretation or
cdnstructign.'

Section 5 - Amendments. Subject to the other provisions of this

Declaration, including, without limitation, the rights of Mort-
gagees and/or First Mortgageés pursuant to the Articles hereof

entitled "Insurance" and "Rights of First Mortgagees," or other-
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wise, so long as the voting structure provided for herein shall
remain in effect, this Declaration may be amended only by an
affirmative vote of not less than sixty-seven percent (67%) of
the voting power of each class of Members, and further, this
amendment provision shall not be amended to allow amendments

by vote of less than sixty-seven percent (67%) of the voting
power of each class of Members. At such time when the Class

B membership shall cease and be converted to Class A membership,
~.any and all amendments to this Declaration shall be enacted by
requiring the vate or written assent of Members representing
both (1) sixty-seven percent (67%) of the total voting power

of the Master Association, and (2) sixty-seven pe;cent (67%) of
the votes of Members other than the Declarant; provided, how-
ever, that the percentage of the voting power necessary to amend
a specific provision shall not be less than the percentage of
affirmative votes prescribed for action to be taken under said
provision; provided further, however, in the event that FNMA
participates in the financing of Lots in the Covered Property,
any of the following amendments, to be effective, must be approv-
ed in writing by sixty-seven percent (67%) of the First Mort-
gagees on all of the Lots in the Covered Property at the time of

such amendment, based upon one (1) vote for each Mortgage owned:

(a) Any amendment which affects or purports to affect
the validity or pfiority of Mortgagees or the rights or pro-
tection granted to Mortgagees as provided in the Articles

hereof entitled "Membership," "Use Restrictions," "Insur-
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ance," "Integrated Nature of the Covered Property," "Damage
or Destruction of Community Facilities," "Eminent Domain,"
"Rights of First Mortgagees," "Covenant Against Partition,”
and "General Provisions."

(b) Any amendment which would or could result in a
Mortgage being cancelled by forfeiture, or in the indivi-
dual Lot not being separately assessed for tax purposes.

(c) Any amendment which would or could result in ter-
mination or-éﬂandonment of the Covered Propérty or'parti—
tion or subdivisioﬁ of a Lot, in any manner inconsistent
with the provisions of this Declaration.

(d) Aﬁy amendment which would subject any Owner to a
right of first refusal or other such restriction in favor
of.the Master Association, in the event such Owner exer-
cises his right to sell, fransfer or otherwise convey his

Lot.

l’]]

Notwithstanding‘the foregoing, if a First Mortgagee who receives
written fequest from the Board to approve a proposed amendment
or amendments to the Declaration does not deliver a negative
response to the Board within thirty (30) days of the mailing of

such request by the Board, such First Mortgagee shall be deemed

to have approved the proposed amendment or amendments.
An amendment or modification shall be effective when executed by
the President and Secretary of the Master Association who shall

certify that the amendment or modification has been approved as
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hereinabove provided, and recorded in the Official Records of
San Bernardino County, California. In addition to the forego-

ing, any amendment or modification

ot
O

-
ch

s Declaration affect-

[N

ing the maintenance obligations of the Master Association or the
property exempt from Assessments shall require the prior written

approval of the City's Planning Director and City Attorney.

Section 6 - Singular Includes Plural Whenever the context of

this Declaration requires same, the 51ngu1ar shall 1nclude the

plural and the masculine shall include the feminine.

Section 7 - Nuisance. The result of every act or omission,

wﬁereby any provision, condition, restriction, covenant, ease-
ment or reservation contained in this Declaration is violated
in whole or in part, is hereby declared to be and constitutes
a nuisaﬁce, and every remedy allowed by law or equity against
a nuisance, either public or private, shall be applicable
against every such result, and may be exercised by the Master
Association or any Owner. Such remedy shall be deemed cumula-

tive and not exclusive.

Section 8 - Attorneys' Fees. In the event action is instituted

to enforce any of the provisions contained in this Declaration,

the party prevailing in such actlon shall be entitled to recover.
from the other party thereto as part of the judgment, reasonable
attorneys' fees and costs of such suit. In the event the Master

Association is a prevailing party in such action, the amount of
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such attorneys' fees and costs shall be a Special Assessment

with respect to the Lot involved in the action.

Section @ - Notices.

(a) Notice to an Owner shall be deemed to have been
properly delivered when delivered personally or placed in
the first class United States mail, postage prepaid, to
the most recent address furnished by such Oﬁgé} in writing
to the Master Association for the purpose of giving notice,
or if no such address shall have been furnished, then to
the street address of such Owner's Lot. Any notice so de-
posited in the mail within San Bernardino County, Califor-
nia, shall be deemed delivered forty-eight (48) hours after
such deposit. In the case of co-Owners, any such notice
ma& be delivered or sent to any one of the co-Owners on
behalf of all co-Owners and shall be deemed delivered on
all such co-Owners.

(b) Notice to a Mortgagee or its mortgage servicing
contractor shall be deemed to have been properiy delivered
when placed in the first class United States mail, postage
prepaid, to the address furnished to the Master Association
by such Mortgagee or such contractor for purposes of no-
tice, or, if no such address is furnished, to any office of
the Mortgagee in San Bernardino County, Califofnia,'ﬁr, if
no such office is located in said County, to any. office of

such Mortgagee.

CREEKSIDE MASTER 4 -122-



Section 10 - Obligations of Declarant. So long as Declarant or

Merchant Builders, their respective successors or assigns, are
utilizing the easement described in the Section entitled "Con-
struction and Sales" of the Article in this Declaration entitled
"Easements," Declarant and Merchant Builders, and their respec-
tive successors or assigns, shall not be subject to the provi-
sions of the Article entitled "Architectural Control," or the

provisions of the Article entitled "Use Restrictions;”

Section 11 - Effect of Declaration. This Declaration is made

with the intent to establish a general scheme for the use, cccu-
pancy and enjoyment of the Covered Property and each and every
Lot and portion thereof. Declarant makes no warranties or repre-
sentations, express or implied, asAto the binding effect or en-
forceability of all or any portion of this Declaration, or as

to the éompliance of any of these provisions with public laws,

ordinances and regulations applicable thereto.

Section 12 - Personal Covenant. To the extent the acceptance

of a conveyance of a Lot creates a personal covenant between

the Owner of such Lot and Declarant or other Owners, such person-
al covenant shall terminate and be of no further force or effect
from and after the date when a person or entity ceases to be an
Owner, except to the extent this Declaration may provide other-
wise with respect to the payment of money to the Master Associa-

tion.
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Section 13 - Non-Liability of Officers. To the fullest extent

permitted by law, neither the Board, the Architectural Commit-
tee, or any other committees of the Master Association:or any
member of such Board or committee shall be liable to any Member
for any damage, loss or prejudice suffered or claimed on account
of any decision, approval or disapproval of plans or specifica-
tions (whether or not defe;tive), course of action, act, omis-
sion, error, negligence or the like made in good faith within
which such Board, committees or persons reasonably believed to

be the scope of their duties.

Section 14 - FHA/VA Approval. As long as there is a Class B

membership, the following actions will require the prior approv-
al of the Federal Housing Administration and the Veterans Admin-

istration:

(a) dedication or other transfer of any portion of
the Communit& Facilities pursuant to the Articles hereof
entitled "Duties and Powers.of the Master Association" and
"Rights in the Community Facilities";

(p) alteration of the Community Facilities or the
Lots, construction of additional improvements, the estab-
lishment of additional licenses, reservations and rights-
of-way, or alteration of construction plans and designs,
all pursuant to the Section of_this Article entitled "Con-
struction by Declarant";

(c¢) a merger, consolidation or dissolution of the
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Master Association; and
(d) establishment of any right of first refusal in

the Master Association to purchase or lease a Lot.

Section 15 - Enforcement of Bonded Obligations. In the event

that the improvements to the Community Facilities have not been
completed prior to the issuance of a Final Subdivision Public
Report covering the Covered Property by the Department of Real
Estate of the State of California, and fhe Master Association is °
obligee under a bond or other arrangement (hereinafter the
"and") to secure a performance of the commitment of Declarant
to complete such improvements, the following provisions shall

apply:

(a) The Board shall consider and vote on the question
of.action by the Master Association to enforce the obliga-
tions under the Bond with respect to any improvements for
which a Notice of Completion has not been filed within six-
ty (60) days after the completion date specified for such
improvements in the Planned'Construction Statement appended
to the Bond. If the Master Association has given an exten-
sion in writing for the completion of any Community Facili-
ties' improvement, the Board shall consider and vote on the
aforesaid question if a Notice of Completion has not been
filed within thirty (30) days after the expiration of such

~extension.

(b) In the event that the Board determines not to
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initiate action <To enforce the obligations under the Bond,
or in the event the Board fails to consider and vote on
such guestion as prcvided above, the Board shall call a
special meeting of the Members for the purpose of voting
to override such decision or such failure to act by the
Board. Such meeting shall be called according to the provi-
sions of the By-Laws dealing with meetings of the Members,
bgt in any event such meeting shall be held not less than
thirty-five (35) days nor more than forty-five (45) days
after receipt by the Board of a petition for such meeting
signed by Members representing five percent (5%) of the
total voting power of the Master Association.

(c) The only Members entitled to vote at such meeting
of Members shall be the Owners other than Declarant. A
Qote at such meeting of a majority of the voting power of
such Members other than the Declarant to take action to
enforce the obligations under the Bond shall be deemed to
be the decision of the Master Association and the Board
shall thereafter implemenf éuchrdecision by initiating and
pursuing appropriate action in the name of the Master Asso-

ciation.
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Section 16 - Construction by Declarant and Merchant Builders.

Nothing in this Declaration shall limit the right of Declarant
and Merchant Builders, and their successors in interest, to al-
ter the Community Facilities or the Lots, or to construct such
additional improvements as Declarant and Merchant Builders, and
their successors in interest, deem advisable prior fo completion
and sale of the entire Phase in which such Lots or Community
Faﬁilities are located. Such right shall include, but shall not
be limited to, erecting, constructing and maintaining on the
Covered Property such structures ana displays as may be reason-
ably necessary for the conduct of its business or completing

the work and disposing of the same by sale, lease or otherwise.
This Declaration shall not limit the right of Declarant at any
time prior to acquisition of title by a purchaser from Declafant
to establish on the Covered Property additional licenses, reser-
vations and rights-of-way to itself, to utility companies or

to others as may from time to time be reasonably necessary to
the proper development and disposal of the Covered Property.
Prospective purchasers, Declarant and Merchant Builders shall
have the right to use the Community Fac111t1es for access to
their resﬁégélve sales facilities. The rights of Declarant here-
under may be assigned to any successor’ Oor SuUcCCessors to all or
part of said éntity's respective interest in the Covered Proper-

ty, by an express assignment incorporated in = recorded deed

or lease, as the case may be, transferring such interest to such
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successor. Declarant shall exercise its rights contained in this
provision in such a way as not to unreasonably interfere with
the Owners' rights to use and enjoy the Community Facilities

and the Lots.
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ARTICLE XIX

RIGHT OF CITY TO COMPEL PERFORMANCE

Section 1 - Rights of City. Each Owner of a Lot in the Covered

Property acknowledges and understands that the Covered Property

is being developed in accordance with the guidelines and criter-
ia established and adopted by the City and set forth in the Creek-
side Planned Residenﬁ%al Development Specific Plan. The City has
a continuing right and interest in the maintenance, preservation )
and repair of the Community Facilities by the Master Association
in a neat, clean, safe and sanitary condition. Furthermorej the
City has an interest in the maintenance, preservation and repair
Sf the exterior oanny Improvements, including Dwellings, or
related Structures located in the Covered Pfoperty. As a conse-
guence, in the event that the Master Association or any Owner
fails of refuseé to satisfy those architectural standards as
established'by the Master Association, by and through its Board
of Directors or Architectural Committee, for the maintenance,
preservation and repair of the Community Facilities, or exterior
maintenance of any Improvements, including Dwellings, or related

Structures, located in the Covered Property, the City shall have

the right, but not the obligation, to cause the necessary mainte-

nance and repair to be performed in accordance with such architec— - - -

tural standards. The City shall have the right to assess the-

costs thereof against the Master Association, or an Owner(s), as

the case may be, in accordance with the City's ordinances regard- ...

ing repair of substandard dwellings as such ordinances may be

CREEKSIDE MASTER - —128-



amended or adopted from time to time. Nothing herein shall in
any way diminish or abridge the rights of the Master Association,
or any Owner, under such ordinances, or as provided by law, to
notice and hearing, to the opportunity to be heard and to present

_evidence in its behalf, and to appeal.

Section 2 - Mortgagee Protection. Any lien of assessment levied

by the City pursuant té ;he provisions of Section 1 above, shall
be subordinate and junior to the liéﬁrof any first mortgage or
deed of trust upon any Lot in the Covered Property, and shall be
iikewise subordinate to the lien of any Assessment as may from

time to time be levied by the Association pursuant to the applic-

~able provisions of this Declaration, against an Owner and his Lot.

Section 3 - Liability to City. The failure or refusal of the

City to exercise any of the rights or powers conferred by this

Article will not result in any liability to the City.

Section 4 - Amendment to Declaration - Prior Approval by City.

The City shall have the right to review and approve any amend-
ment, modification or revocation of this Declaration, or any

part hereof, which would materially affect'thé:rights'of the " 7
City respecting the Covered Property, or which would have a detri-
mental and adverse affect upon the maintenance, preservation and
repair of the Community Facilities br‘any sﬁch othér Improve-
ments, including Dwellings or related Structures, subject to the

provisions of this Declaration. The Master Association shall
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cause any such amendment or revocation to the Declaration to be
forwarded to the City Attorney prior to recordation thereof. In
the event that the City shall fail to give written notice to the
Master Asscciation of its approval or disapproval of any such
amendment or revocation within fifteen (15) days after receipt
thereof, the amendment or revocation shall be deemed to be ap-
proved by the City and the Master Association shall cause sucnh
amendment or revocation to be recorded in the Office of the Coun

ty Recorder of San Bernardino County.

Section 5 - Amendment to Article. No amendment or revocation of

this Article may be made without the prior express written con-

sent of the City Attorney.
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ARTICLE XX

ZERO-LOT LINE WALLS

Section 1 - Application of Article. This Article shall apply

only to Lots in the Covered Property improved with Zero-lot line

Dwellings.

Section 2 - Definitions. The following definitions shall apply

to this Article:

(a) "EQE" shall mean and refer to, unless the context
shall imply otherwise, a plot of land as shown on a record-
ed subdivision map affecting any portion of the Covered
Property, which plot is improved with a Dwelling construct-
ed on a Zero-lot. line.

(b) "Dwelling" shall mean and refer to the individual
dwelling whiph is designed and intended for use and occu-
pancy as a single family residence and which occupies a
separate Lot.

(c) "Zero-lot line" shall mean and refer to the side

1ot line on which or within twelve (12) inches of which
thevaelling is constructed.

(d) "Zero-Lot line Walls" shall mean and refer to

both Boundary Walls and Structural Walls.

(e) "Boundary Walls" shall mean and refer to a non-

structural wall or fence which is constructed substantially
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parallel to and on or within twelve (12) inches of the
zero-lot line and which serves as a boundary between the
Dominant Tenement and the Servient Tenement.

(£) ngtpructural Wall" shall mean and refer to that

wall which is constructed substantially parallel to and
on or within twelve (12) inches of the Zero—iot line, one
side of which is the interior of the Dominant Tenement and
the other side of which is the boundary between the Ser-
vient Tenement and the Dominant Tenement.

(g) "Dominant Tenement" shall mean and refer to each

Lot which has a Zero-lot line Wall constructed thereon,
and which has an easement appurtenant thereto as provided
herein over the adjoining Servient Tenement for purposes
incident to the Zero-lot line Wall.

(h) "Servient Tenement" shall mean and refer to each

Lot which is subject to an easement in favor of an adjoin-
ing Dominant Tenement for purposes incident to the Zero-

lot line Wall.

Section 3 - Introduction. Each Owner of a Lot in that portion

of the Covered Property improved with the development of Zero-
iot line Dwellings, by acceptance of a deed therefor, acknow-
ledges and agrees that he has a vested interest in the existence
of the system of Zero-lot line Walls in a manner consistent with
the original concept of architectural design. Accordingly, this

Declaration creates both rights and obligations on the part of
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the Owners of affected Lots in the Covered Property which are

intended to accomplish this purpose.

Section 4 - Rules Applicable to Zero-lot line Walls.

(a) Ownership of Zero-lot line Walls. Each Zero-

lot line Wall or portion thereof shall be owned by the Own-
er of the Lot on which said Wall is located (the "Dominant
Tenement"”). Notwithstanding the ownership of said Walls,
all Zero-lot iine Walls shall constitute party walls in
which the Owner of the adjoining Lot (the "Servient Tene-
ment"”) shall have the rights, benefits, burdens and obliga-
tions provided herein.

(b) Maintenance of Zero-lot line Walls. Each Owner

sh?ll maintain in a good, neat and attractive condition

at all times the side of the Boundary Wall facing his Lot,
and shall do nothing which may alter, damage, impair or
tend to alter, damage or impair the structural integrity

of said Wall. Each Owner of the Servient Tenement may land-
scape in an attractive manﬁer or similarly decorate the
side of the Boundary Wall and Structural Wall facing his
Lot and shall have an easement for ingress and egress on,
over, under and through the adjoining Dominant Tenement

ub to a distance of twelve (12) inches from'the Zero-lot
line for such purposes. In no event, however, may the Own-

er of a Servient Tenement paint or drive nails, screws,
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bolts or other objects into the Structural Wall or permit
or suffer anything else to be done to such Wall which would
tend to damage, alter or impair the structural integrity

of such Wall. Further, the Owner of a Servient Tenement
shall not under any circumstances erect, build, install,
plant or otherwise permit or suffer any Improvement of any
kind within four (4) feet of the Zero-lot line which would
unreasbﬂably impéde or interfere with the necessary mainte-
nance and repairs to the Structural Wall by the Owner of

the Dominant Tenement.

(c) Easement for Roof-Runoff. Each Dominant Tenement
shall have, and there is hereby created, an easement over
its respective Servient Tenement for roof-runoff dréinage
according to the drainage patterns established by the roof-
line of the Dwelling constructed on the Dominant Tenement.
Each Owner of a Lot covenants and agrees that he shall not
obstruct or otherwise interfere with said drainage patterns
for roof-runoff.

(d) Easement for Repair of Structural Walls and Roof

Overhang. ~There is hereby specifically created and reserv-
ed, an easement over each Servient Tenement for the benefit
of its respective adjoining Dominant Tenement for ingress
and egress for purposéévbf haintaining, repairing and/or
restoring the Structural Wall and/or roof overhang. The

Oowner of the Dominant Tenement may perform such work during
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daylight hours as may be necessary or advisable to main-
tzin, and/or restore said Wall and/or overhang. The Owner

of the Dominant Tenement shall give the Owner cf ztThe S

0
g

rvi-
ent Tenement twenty-four (24) hours prior notice of such
work of maintenance, repair and/or restoration if reason-
ably possible, and the Owner of the Dominant Tanemsnt snall
not be liable for any minor damage tTo any Iﬁpravéments io-
.cated within four (4)—feet of the Zero-lot line, which
minor damage is reasonably and necessarily occasioned by

such work.

(e) Limitation of Easements in Favor of Owner of Domi-

nant Tenement. Except for those easements specifically
.qreated and reserved herein at Sections 4(c) and 4(d), the
owner of a Dominant Tenement shall have no further ease-
ments, licenses or other rights in the Servient Tenement
without the express consent of the Owner of said Servient
Tenement.

(f) Damage to Zero-lot Line Walls. If any Boundary

Wall is damaged or destroyed as the proximate result of

any act or omission of “the Owner whose Lot adjoins such

Wall or any member of his family, guests and/or agents
(without regard to fault) so as to deprive the other adjoin-
ing Owners of the full use and benefit of such Wall, then
said Owner shall forthwith proceed to rebuild and repair

the same to as good a condition as formerly existed, with-
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out cost to the adjoining Owners. If any such Boundary
wall is damaged or destroyed by some cause (including ordi-
nary wear and tear and deterioration from lapse of time)
other than the act of one of the adjoining Owners, his
family, guests or agents, all Owners whose Lots adjoin such
w211 shall proceed forthwith to rebuild or repair the same
to as good a condition as formerly existed at their joint
‘and equal expense. In the event any Structural Wall is
damaged or destro&ed by any cause whatsoever, the Owner

of the Dominant Tenement shall.bear the responsibility . for
repairing of rebuilding the same and the general ruies of
law regarding party walls and liability for property damage
due to negligence or willful acts or omissions shall apply
thereto. In the event of a dispute between Owners with
rgspect to the sharing of thé ¢cost thereof, such Owners
shall submit the matter to binding arbitration in accor-:
dance with the rules of the American Arbitration Associa-
tion. Each Owner shall chocse one apbitrator, and.such
arbitrators shall choose one additional arbitrator, and

the decision shall be by a majority of all arbitrators.

(g) Alterations. No additions, alterations, repairs
or restératfdn tbnény waliéwshéll be commenced, erected
or maintained until the plans and specifications showing
the nature, kind, shape, heighf; materials, location and
approximéte cost of same shall have been approved in

writing by the Board of Directors or its designated Archi-
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tectural Committee, and by the City, if necessary.

~

Section 5 - Right to Contribution Runs with Land. The right

of any Owner to contribution from any other Owner under this
Article shall be appurtenant to the land and shall pass to such

Owner's successors in title.

IN WITNESS WHEREOF, Declarant has executed this instru-

ment the day and year first above written.

ONTARIO PLANNED RESIDENTIAL
DEVELOPMENT JOINT VENTURE,
a general partnership

GENERAL PARTNER:
BARRATT SOUTHERN CALIFORNIA,INC., a Delaware
corporation, formerly AMERICAN NATTIONAL

HOUSING CORPORAJGEQI) a Delaware sezporation

L~

v
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STATE OF CALIFORNIA

COUNTY OF ORANGE )

Oon 4 August, 1982, before me, RUBY PEARL STROUP, A Notary Public

in and for said State, personally appreared A.DUFFIE FRYLIKG,

known to me to be the Assistant Secretary of BARRATT SOUTHERN

CALIFORNIA, INC., a Delaware corporation, formerly AMERICAN

NATIONAL HOUSING CORPORATION, a Delaware corporation, the cor-

poration that executed the within instrument and known to me to -

be the person who executed the within instrument on behalf of

said corporation, said corporation being known to me toO be

one of the partners of ONTARIO PLANNED RESIDENTIAL DEVELOPMENT

JOINT VENTURE, a general partnership, the partnership that

‘executed the within instrument, and acknowledged to me that
such corporation executed the same as such partmer and that

such partnership executed the same.

WITNESS my hand and official seal.

0000‘0000000000000000000000000
OFFICIAL SEAL
$ 2222 RUBY PEARL STROUP
si gnatur J/A ,l/ Mj o 3~/ NOTARY PUBLIC—CAUFORNIA

PRINCIPAL OFFICE IN
ORANGE COUNTY

UBY PEARL STROUP My Commission Expires Oct. 27, 1983

00400004000

‘000000000000090“000006000O
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STATE OF CALIFORNIA

~

COUNTY OF ORANGE

before me, RUBY PEARL STROUP., A Notary

On &4 August, 1982,

personally appreared A.DUFFI

in and for said State,

known to me to be the Assistant Secrio

CALIFORNIA, INC., a Delaware co rpoeration,
NATIONAL HOUSING CORPORATION, a Delaware cdrporation: the cor-

poration that executed the within instrument and known to m
instrument on behalf of

e to.

be the person who executed the within
said corporation being known to me to be

said corporation,
TARIO PLANNED RESIDENTIAL DEVELOPMERNT

one of the partners of ON

JOINT VENTURE, a general partnership, the partnership that

and acknowledged to me that

executed the within instrument,

.such corporation executed the same as such partner and theat

such partnership executed the same.

WITNESS my hand and official seal.

+
.
) . £ ','
Signatu a1t 0/ i) e PEARL sTROUR
:‘ NS PR:NC,PA’,: O‘E_AL;:FORN,A
o + My ORANGE coyp
RUBY PEARL STROUP ”"’ciovmor:'is."l" Expires oo 2n7TY1983
OQ"”’ H

Ae o 2 TYCUNIE



CONSENT OF LIENHOLDER

AND SUBORDINATION OF LIEN

The undersigned, on behalf of ONTARIO PLANNED RESIDEN-
TIAL JOINT VENTURE, a general -partnership, the beneficiary under
that certain deed of trust recorded March 29, 1982, as Instrument
No. 82-060318 of Official Records in the Office of the County
Recorder of the County of San Bernardino, hereby evidences its
consént to the Declaration of Restrictions hereinabove by joining"
in the execution hereof and does hereby expressly subordinate the
lien of said deed of trust to the Declaration of Restrictions and

easements contained therein.

DATED: - 4 August 1982

ONTARIO PLANNED RESIDENTIAL
JOINT VENTURE,
a general partnership

BY: BARRATT SOUTHERN CALIFORNIA,INC.,

arporation formerly
AMERICA ATIONAL HOUSING CORPORATIOK
orporatiorsy eqéral partn

P
Its: éssistant S%{r

ary




CONSENT OF LIENHOLDER

AND SUBORDINATION OF LIEN

The undersigned, on behalf of FIRST INTERSTATE BANK
OF CALIFORNIA, a California corporation, the beneficiary under
that certain deed of trust recorded February 3, 1982, as Instru-
ment No. 82-022304, of Official Records in the Office of the
County Recorder of the County of San Bernardino, hereby evidences
its consent to the Declaration of Restrictions hereinabove by
joining in the execution hereof and does hereby expressly subordi-
nate the lien of said deed of trust to the Declaration of Re-
strictions and easements contained therein.

-

DATE: . August 30, 1982

FIRST INTERSTATE BANK OF CALIFORNIA,
a California corporation

BY: \/M Nee, N /?éﬁ/&c;m
Hancy H( fPerryman 7 N
Its: Banking Officer.

: . ’ | P
BY: g:ﬁ{i&JéZ&4>vu .JZ,>79ZV<£2:>
NaDean F. Miley/ 597/9

Its: Assistant Vice Pres.




STATE OF CALIFORNIA )

COUNTY OF ORANGE )

Cn Auzust 30, , 19 82 , before me, the under-

signed, a Notary Public in and for said State, personally appear-

ed Nancy H. Perryman , known to me to be the Banking Officer
and NaDean F. Miley , known to me to be
the Ass't Vice Pres. of the corporation that executed the

within instrument, and known tc me to be the persons who exe-
cuted the within instrument on behalf of the corporation therein
named, and acknowledged to me that such corporatién executed
the within instrument pursuant to its By-Laws or a resolution

of its Board of Directors.

WITNESS my hand and official seal.

Signature of Notary Public(/
Linda A. Handy

%
LINDA A. HANDY ¥
NOTARY PUBLIC - CALIFORNIA &

PRINCIPAL OFFICE M 3
ORANGE COUNTY

(SEAL).
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STATE OF CALIFORNIA )
) ss
COUNTY OF ORANGE )
on August 30 , 19 82  before me, the under-

signed, a Notary Public in and for said State, personally appear-

ed Nancy H. Perryman , known to me to be the Banking Officer
, and NaDean F. Miley , known to me to be
the Ass't Vice President of the corporation that executed the

within instrument, and known to me to be the persons who exe-
cuted the within instrument on behalf of the corporation therein "
named, énd acknowledged to me that such corporation executed
the Within instrument pursuant to its By-Laws or a resolution

aof its Board of Directors.

WITNESS my hand and official seal.

%ﬂw a. 747/04)

OFFICIAL SEAL

LINDA A. HANDY

NOTARY PUBLIC - CALIFORNIA -

Signdture of Notary Public PRINCIPAL OFFICE IN %
ORANGE COUNTY
Linda Handy My Commrssmn Exp. Sept. 24, 188%¢ "‘1
I T o

ey = AN

(SEAL)



CONSENT OF LIENHOLDER

AND SUBORDINATION OF LIEN

The undersigned, on behalf of FIRST INTERSTATE BANK

OF CALIFORNIA, a California corporation, formerly United Cali-
fornia Bank, a California corporation, the béneficiary under
that certain deed of trust recorded December 2, 1980, as.Instru—‘
ment No. 80-273478, of Official Records in the Office of the
County Reéorder of the Coﬁnty of San Bernardino, hereby evidences
its consent to the Declaration of ﬁestrictions,hereinabove by
joining in tﬁe execution hereof and does hereby expressly subordi-
ﬁate the lien of said deed'of trust to the Declaration of Re-

strictions and easements contained therein.

DATE: August 30, 1982

FIRST INTERSTATE BANK OF CALIFORNIA,
a California corporation,
formerly United California Bank, .
a California corporation

MALTITILN) O

{ Nanc H. Perryman/
Its: Banking Officer

BY: Dla %4.«JJ W”/chj

, ‘NaDean F. Miley
Its: Assistant vice President




EXHIBIT "A"-

INITIAL COVERED PROPERTY
CREEKSIDE

All of that certain real property located in the City
of Ontario, County of San Bernardino, State of California, de-
scribed as follows: ' ‘

Lots 6 through 17, inclusive, and
Lots A, C and D of Tract Number
11387 as per map of file in Book
161, Page 92 through Page 101, in-
clusive, of Maps in the Office of
the County Recorder of said County.

Those certain landscaped medians
shown on Exhibit "E" to this Dec-
laration. :

Page 1 of 1 Page



" EXHIBIT "B"

ANNEXATION PROPERTY
CREEKSIDE

All of that certain real property situated in the City
.of Ontario, County of San Bernardino, State of California, de-

scribed as follows:

Lots 1, 2, 7, 8, A, B, C and portion
of Lot 9 of Tract No. 10999 in the
City of Ontario, County of San Bernar-
dino, State of California, as per map
filed in Book 154, Pages 73 through
76 of Maps, in the Office of the Coun-
ty Recorder of said County;

Lots 1 through 5, 18 through 46, B,
E and F of Tract No. 11387 as per map
filed in Book 161, Pages 92 through
101 of Maps, in said Office; .

Lots 1, 2, 4 through 14, 16 and A
through G of Amended Tract No. 11792,
as per map to be filed in the Office of
the San Bermnardino County Recorder.

Page 1 of 2 Pages
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EXHIBIT "C"

INITIAL COMMUNITY FACILITIES
CREEKSIDE -

Those certain landscaped medians shown
on Exhibit "E" to this Declaration.

Page 1 of 1 Page
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EXHIBIT "F"

DOMINANT AND SERVIENT TENEMENTS

_ Not applicable to
Initial Covered Property.
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NOTICE OF ANNEXATION
FOR
PHASE VI OF TRACT NO. 14805

THIS NOTICE OF ANNEXATION FOR PHASE VI OF TRACT 14805 (herein
"Notice of Annexation") is made on this  1Sth day of

October , 1993, by BARRATT AMERICAN INCORPORATED, a Delaware
corporation, (hereinafter the "Declarant").

PREAMBLE

WHEREAS, Declarant is the owner of that certain real property
(hereinafter the "Annexed Territory") 1located in the City of
Ontario, County of San Bernardino, State of California, described

as follows:

Lots 20, 21, 24 through 27, inclusive, and Lot C of Tract 14805, in
the City of Ontario, County of San Bernardino, State of California,
according to Map thereof No. 14805 filed in the Office of the
County Recorder of San Bernardino County on September 20, 1993 and

WHEREAS, Declarant on August 4, 1982, did execute that certain
Declaration of Restrictions for the Creekside Community Master
Association (hereinafter the "Declaration"), which Declaration was
recorded on August 31, 1982, as Instrument No. 82-172973 of
Official Records in the Offlce of the San Bernardino County

- Recorder. The Declaration is binding upon all <¢wners in the

Project (as such terms are defined in the Declaration); and

WHEREAS, Article XV, Section 3, of the Declaration prov1des for the
annexation of certain additional real property by a two-thirds
(2/3) approval of the Members of the Association; and

WHEREAS, pursuant to Article XV, Section 3 of the Declaration,
Declarant now desires to add the Annexed Territory into the project
as Phase VI thereof, and to subject same to the covenants,
conditions, restrictions, and other matters contained in the

Declaration.
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NOW, THEREFORE, Declarant hereby declares as follows:

1. Annexation of Territory. Declarant is the Owner of the
Annexed Territory and hereby declares that the Annexed Territory is

hereby annexed to and subject to the Declaration and this Notice of
Annexation, as Phase I thereof.

2. Membership in Association. Each purchaser from Declarant

of one (1) or more Lots within the Annexed Territory pursuant to
a Final Subdivision Public Report covering the Annexed Territory
shall become an "Owner" as defined in the Declaration and shall
automatically become a Member of the Creekside Community Master
Owners' Association, a California nonprofit mutual Dbenefit
corporation (hereinafter the "Association").

3. Assessment Obligations. The rights, obligations and
easements of Owners of Lots located in the Annexed Territory shall

be as specified in the Declaration. The assessments provided for
in the Declaration shall commence as to all of the Lots in the
Annexed Territory on the first day of the month following the close
of the first sale of a Lot by Declarant in the Annexed Territory.

4 4. Miscellaneous. The provisions of this Notice of
Annexation shall run with all of the real property within the
Annexed Territory and the Project, and shall be binding upon all
persons having or acquiring any interest in the Project, the
Annexed Territory, or any part thereof. The provisions hereof
shall inure to the benefit of and be binding upon each successor-
in-interest of Declarant and may be enforced by any Owner,
Declarant, .the Association, or their respective successors-in-
interest. Unless otherwise provided herein, the capitalized terms
in this Notice of Annexation shall have the same meaning as set
forth in the Declaration. Except as otherwise expressly provided,
all of the provisions of the Declaration, are hereby incorporated
by this reference as if fully set forth herein.

5. Approval of Members. The undersigned do hereby certify
that the annexation effected hereby was approved in writing by not
less than sixty seven percent (67%) of the voting power of the
Members of the Association as provided for in Article XV, Section
3 and Article XVIII, Section 5 of the Declaration. :
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This Notice of Annexation has been executed by Declarant on the
date first written above.

“DECLARANT"

BARRATT AMERICAN INCORPORATED,
a Delaware Corporation

By. .'" /.

J. Mlchael Armstrong

Its: Assistant Vice President-

CREEKSIDE COMMUNITY MASTER ASSOCIATION
a California Non-Profit Mutual Benefit Corporation

ZAJ/M/Q«
/éé/ o

= “"C

AssiBtant—¢i y Attorney

City of Ontario
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STATE OF CALIFORNIA)
) ss.

COUNTY OEQD N ' -
135 R A Dy /(/4).@/%«’(]2(_ 4 £7g,z) 57; d/();fl:)

Oon Jo 1995 ’ fore me, -
personally appeared LICUanD D Jtcdoa  and ITHL S5 M (A D%
(or proved to me on the basis of

personally known to me
satisfactory evidence) to be the person(s) whose name(s) is/are

subscribed to the within instrument and acknowledged to me that
he/she/they executed the same in his/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the
instrument the person(s) or the entity upon behalf of which the
"person(s) acted, executed the instrument.

sl e €7 S

Signature

[ ———

G O0MICHAEL A, COTTER 87 1
[ooagd)  COMM. #978031 <

= NOTARY PUBLIC - CaLFORNIA
SAN BERNARDINO COUNTY &

My Comrn. Expires Noy. 22,199

=
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STATE OF CALIFORNIA)
) ss.

COUNTY OF SAN DIEGO)

On ///3/?3 , before me, _/INDCEA SR ol
personally appeared J. Michael Armstrong personally known to me
(or proved to me on the basis of satisfactory evidence) to be the
person(s) whose name(s) is/are subscribed to the within instrument
and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their
signature(s) on the instrument the person(s) or the entity upon
behalf of which the person(s) acted, executed the instrument.

WITNESS my hand and official seal.

GMUALA . € AN Aeo—

‘Signature




